Mnucbemo MuHmnctepctTBa obpasoBaHus n Hayku P® ot 31 aBrycta 2010 r. N 06-364
"O NpMMeHeHun 3aKkoHo4aTEeNbCTBA MO OneKke U NoNeYnTeNbLCTBY B OTHOLLEHUN
HecoBepLUEHHONETHNX"

B cBA3u ¢ noctynawowmmm Bonpocamun rno npumeHeHntio ®egepansHoro 3akoHa oT 24
anpens 2008 r. N 48-®3 "O6 oneke u noneuyuTenbcTee" (ganee - ®PenepanbHbli 3aKOH
N 48-93), a Takke noctaHoereHus [lMpasutensctea Poccunckon Pepepauum ot 18 mas
2009 r. N423 "O6 oTaenbHbIX BOMpPOCax OCYLUECTBMEHUS OMNeKku W noneyntenbcTeBa B
OTHOLLEHMM HECOBEPLUEHHONETHUX rpaxaaH" (ganee - noctaHoBreHwe [lpaBuTenbcTBa
Poccuiickon  Pepepaumm N 423) MwuHobGpHaykm Poccun  HanpaBnseT MeToauyeckue
pekoMeHJauun no MPUMEHEHUIO 3akoHoAdaTenbCTBa MO Orfeke W MonevyvTenbcTBy B
OTHOLLIEHUM HECOBEPLUEHHOMNETHUX.

1. Mepeaaya NONHOMOYMI NO oNeKe U NONeYnuTeNnbLCTBY opraHaM MecTHOro
camoynpaBreHus

Bo3MOXHOCTb HageneHuss OopraHoB MECTHOrO CaMOynpaBfieHUMst OTAENbHbIMU
rocyapCTBEHHO-BACTHLIMU MOMIHOMOYNAMKU npegycMoTpeHa ctaTtben 132 KOoHCTUTyummn
Poccuinckon ®egepaunn, egeparnbHbiM 3akoHOM OT 6 okTA6ps 1999 r. N 184-d3 "O6 obimnx
NPUHUMNax opraHu3auMmM 3akoHoAdaTerbHbIX (NpeacTaBUTESNbHBIX) U UCMOMHUTESbHbIX
OpraHoB rocygapCTBeHHoW Briactm cybbektoB Poccuinckon depepaumn” (ganee -
depepanbHbin 3akoH N 184-P3) n depepansHbiv 3akoHoM OT 6 oktabpsa 2003 r. N 131-93
"O6 obLwmx NpMHUMNax opraHM3aumm MecTHOro camoynpasneHunsa B Poccunckon degepaummn’
(nanee - ®egepanbHbIn 3akoH N 131-93).

B cootBeTcTBUM C nyHkTOM 6 cTaThn 26.3 PepepanbHoro 3akoHa N 184-®3 opraHbl
MECTHOro camoynpaBrfieHNsa MOryT HagenaTbCcs 3akoHaMmn cybbekta Poccunckon degepaumm
OTAENbHBIMU TFOCYOAPCTBEHHBIMU MOSTHOMOYNAMM cybbekTa Poccunckon degepaumm no
peLlEeHNI0 BONPOCOB OMNEKN N MONEYMTENBbCTBA B OTHOLLEHMM HECOBEPLLUEHHONETHUX rpaxaaH
C nepefjayen opraHaMm MECTHOrO camMoynpaBfneHust HeobXoAMMbIX MaTepuanbHbIX U
oMHaHCOBbIX PECYPCOB.

B cootBetcTBMM C YacTblo 2 ctaTen 19 ®depepanbHoro 3akoHa N 131-O3 HageneHue
OpraHoOB MECTHOrO CaMOynpaBneHus OTAENbHbIMW TOCY4APCTBEHHBIMU  MOSIHOMOYNAMU
Poccunckon ®egepauun ocyiectenseTcs egepanbHbiMU 3aKOHaMN U 3aKOHaMU CyObeKToB
Poccunckon ®depepaunmn, oTAENbHBIMU FOCYOAPCTBEHHBIMU  MOMHOMOYMAMU  CYOBbEKTOB
Poccunckon degepaumn - 3akoHamun cybbektoB Poccunckon degepaunn. MNpu aTOM YacTbio
6 yKasaHHOW CTaTbM YCTAHOBIEH 3aKPbITbIN NEepevYeHb MOMOXEHUN, KOTopble OOMKHbI ObiTb
OTpaxeHbl B 3akoHogaTtenbctBe Poccunckon dPegepaumm un  cybbektoB Poccunckon
depgepaumm Npu OCyLLECTBIEHMM NEpPeaayn rocygapCTBEHHbLIX NOSTHOMOYNIA, K KOTOPbIM B TOM
yucre OTHOCATCH BUAbI MyHUUMNANbHbLIX 00pa3oBaHuMin, opraHaM MeCTHOro camoynpasfeHns
KOTOPbIX MOryT BbITb NEpeAaHbl COOTBETCTBYIOLLME MONTHOMOYMS, @ Takke 0ObEM yKa3aHHbIX
NOSTHOMOYUNA.

B cootBeTcTBMM C 4acTeblo 1 ctatem 6 depepanbHoro 3akoHa N 48-03*(1) opraHbl
MECTHOro camoynpaBfeHns MyHuuMnanbHbiXx obpasoBaHu (B TOM YUCre OpraHbl MECTHOro
camoynpasfeHnss NoCeneHnn), Ha TePPUTOPUAX KOTOPbIX OTCYTCTBYIOT OpraHbl MO Ofneke U
nonevynTenscTBy, obpasoBaHHbIE B COOTBETCTBMM C HacToswum degeparnbHbIM 3aKOHOM,
3akoHOM cybbekta Poccuiickon ®egepaunm MoryT HagenaTbCa MOSIHOMOYMSMU MO OMNeke u
noneyYnTennbCcTBy.

Takum obpasom, PenepansHbiv 3akoHOM N 48-O3 ycTaHaBnMBaEeTCA, YTO:

1) nonHOMOYKUSA NO oneke U NoNeYnTeNbLCTBY MOryT NepefaBaTbCs opraHamMm MeCTHOro
camoynpaBfeHus BCEX BWOOB MyHMUMNANbHbIX 00Opa3oBaHWi, Ha TEPPUTOPUAX KOTOPbIX
OTCYTCTBYIOT OpraHbl MO OMeke W MnonevYnTenscTBy, obpas3oBaHHble B COOTBETCTBUM C
depgepanbHbiM 3akoHOM N 48-P3, TO ecTb COOTBETCTBYIOLIME OpraHbl MCMONHUTENBHOMN
Bnactu cybbvektoB Poccuinckon denepaumm;

2) nopagok nepefadn  MNOSIHOMOYMA MO OMEKe U MOMeyYnTenbCTBY  JOJTKEH
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yCTaHaBnMBaTbCs 3aKOHOM cybbekTa Poccuickon ®epepauuu;

3) NOAHOMO4MS NO OMNeKe M NONeYMTENbLCTBY NepenarnTcs B NOMIHOM obbeme.

N3 BblenanoxeHHoro cnenyet, yto PegeparnvHbiM 3akoHoMm N 48-O3 yctaHoBneH
o6bemM nepegaBaeMbiXx OpraHam MECTHOrO CamMOyMpaBfieHUS MOSIHOMOYUN, K KOTOPbIM
OTHOCATCS BCe 6e3 UCKITIYEHNSA MOMHOMOYMS NO OMNeKe 1 NonevnTenbLCcTBy*(2).

Bo3MOXHOCTb pasgeneHns  ykasaHHbIX MOSIHOMOYMA  MeXdy WCNOSTHUTENbHBbIMU
opraHammn cybbektoB Poccuiickon ®depepaumm m opraHamum MECTHOro camoyrnpaBrfieHus
®epeparnbHbiM 3akoHOM N 48-®3 He npegycMoTpeHa.

B akte, pernameHTUpylolWeM [OeATenbHOCTb OpraHa oOnekn W noneynTenbCcTBa,
oba3aTenbHO AOMKHO ObiTb  yKasaHO HanudMe Yy Hero craTyca opraHa oneku wu
nonevnTenbcTBa (YacTb 2 ctatek 6 PegepanpHoro 3akoHa N 48-03).

B cootBetctBUM C noctaHoeneHvem [lpasutensctea Poccuickon depepaumm ot 25
nioHa 2009 r. N 535 "O BHeceHun unameHeHun B lNonoxeHne o degepanvHon cnyxbe no
Haa3opy B cgepe obpasoBaHMa U Haykn" Ha degepanbHyto cryxby no Hag3opy B cdepe
o6pa3oBaHns U HayKN BO3MNOXEHbI:

KOHTPOSMb 3a [OeATEeNbHOCTbID OpraHoOB OMeKkM U MonedYntensctBa B OTHOLUEHUK
HEeCOBEPLLEHHONETHUX rpaXxaaH;

KOHTPONb 3a pacxogoBaHMeM cybBeHUMM Kn3 depepanbHoro 6rogxkeTra OwgpkeTam
cybbektoB Poccunckon depgepaumm Ha BbinnaTty eOuvHOBPEMEHHbLIX NOcoOGUM Mnpu Bcex
dopmax ycTpoucTBa AeTeun, IULIEHHbIX POAUTENbCKOrO MNOMeYeHus, B CEMbIO B 4acTw,
KacalLenca HasHa4vyeHus 1 BbinnaTbl eAMHOBPEMEHHOro nocodbusa npu nepegadve pebeHka Ha
BOCMNUTAHNE B CEMBIO.

B TO Xe Bpemsa B cootBeTCTBUM C 4acTbio 1 ctatenm 21 PegepanbHOro 3akoHa
N 131-®3 opraHbl rocyaapCTBEHHOM BaCTU OCYLLECTBIISAKT KOHTPOSb 3a OCYLLECTBNEHMEM
opraHamum MeCTHOro CaMOynpaBfeHUs OTAENbHbIX rOCY4apPCTBEHHbIX MOSTHOMOYMI, a TaKkke
3a UCMonb3oBaHWEM MpeAoCTaBfeHHbIX Ha 3TW  Uenn MaTepuanbHbIX pPecypcoB U
b1HaHCOBbIX CPeacTB.

Kpome TOro, B COOTBETCTBUMM C YacTbto 6 ctaten 19 PepepanbHoro 3akoHa N 131-93
npy nepegadye MOMHOMOYMA OpraHaMm MECTHOrO camoyrnpaBfieHNs B 3akoHOA4AaTeNbCTBE
cybbekTa Poccuiickon ®epnepauunmn OOmKHbI OblTb YperynmpoBaHbl:

nopsifoK OTYETHOCTUM OPraHOB MECTHOro camoyrnpaBfeHnss o0 ocyllecTBeHumn
nepegaHHbIX UM OTAENbHbIX FOCYAapCTBEHHbIX NOSTHOMOYUN;

nopsigoK  OCYLLECTBIIEHUS OpraHamu rocyaapCTBEHHOMW BriacTU  KOHTpONs  3a
OCYLLIeCTBMNEHNEM OTAENbHbIX [OCYOAPCTBEHHbIX MNOSIHOMOYUNW, nNepefaHHbIX OpraHam
MECTHOro CcamoynpaBfeHns, U HaMMEHOBaHUS OpPraHoB, OCYLLUECTBNSAOWMX YKa3aHHbIN
KOHTPO~b.

Takum o06pas3om, HECMOTpPss Ha MOSIHOMOYUA MO KOHTPOM, BO3JMOXEHHbIE Ha
®epepanbHyto cnyx0y no Hags3opy B cepe obpasoBaHWA M Hayku, B criydae nepefadvv
NOSIHOMOYMA MO Oneke U MOMeyuTesnbCTBY OpraHam MeCTHOro camMoynpaBfieHus
NCMONHUTENbHBIM OpraHamM rocyaapcTBEHHOMW Bnactu cybbektoB Poccunckon depepaumm
HeobxoauMo obecrneynTb Hagnexalmnn KOHTPOSb 3a UCNOSTHEHWEM YKa3aHHbIX NOSTHOMOYUMN.
Takke WCMOMHUTENBbHBIM OpraHaMm rocyaapCTBEHHOW Bnactu cybbektoB Poccuiickon
depepaumm Heobxoammo obecneunTb KoopAMHAUMIO OEeATENIbHOCTM OpraHoB MECTHOro
camoynpasneHns Npu ocyLLEeCTBNEHNN NepeaaHHbIX NOSTHOMOYUNA.

2. Obecne4yeHue opraHamum onekum m noneyvyumTernibCTBa CBOeBPEeMEeHHOro BbisiBI1ieHUA
nuy, HyXXaarwwmxcda B yCTaHOBJTIEHNN Hag HUMU ONMeKn Uinu nonevynTesnibCTBa

PeweHne BOMpPOCOB oOpraHu3aumMm W OCYLLECTBMEHUS OeATEeNbHOCTU MO Oneke U
NnonevynTenbCTBY BO3NOXEHO Ha OpraHbl rOCydapCTBEHHOM Bnactu cybbekta Poccuinckon
degepaumm n aBnsieTcs NOSIHOMOYMEM MO NpegMeTamM COBMECTHOro BeaeHusa Poccumnckon
depepaumm n cybvektoB Poccuiickon Pepepaumm (nognyHKT 24.2 nyHkta 2 crtaten 26.3
®epepanbHoro 3akoHa N 184-93).

OpraHbl rocygapctBeHHoOM Bnactu cybbvekta Poccuiickon depepauun MMeOT npaBo
NPUHMMaTb 3aKOHbl, MHble HOPMAaTUBHbIE MPABOBblE aKTbl, B TOM YuCNe pernoHarnbHble
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nporpammbl cybbekToB Poccuiickon denepawmm, no gaHHbIM BOnNpocam, BHE 3aBUCUMOCTU OT
HanMuusa B pefepanbHbIX 3aKOHaX NOMoXeHUW, yCTaHaBNMBaLWmMX ykasaHHOe nNpaso.

MonHOMOYME OpraHoB OMNEKUn U MNonevYnTenbcTBa No obecneyeHuto CBOEBPEMEHHOIO
BbIIBMEHNA NUL, HYXOAKLWNXCA B YCTAHOBIIEHUN Hag HUMW OMEKU WM noneynTernbCcTBa,
npegnonaraeT B Criyvyasix MOMyYeHUs CBEAEHUW O CMepTU poauTenen, NULEHUN UX
pPOANTENBCKUX MpaB, OrpaHMYEHUN WUX B POAUTENBbCKUX MpaBax, MNPU3HaAHUKM poauTenen
HefeecnocobHbiMK, 6onesHn poguTenen, ANUTENbHOM OTCYTCTBUMM POOUTENEN, YKIOHEHUU
poauTenen oT BOCMNUTAHUA OeTen UNu OT 3awuTbl UX MpaB U MHTEPECOB, B TOM YuCrie Npu
oTKase poauTenen B3ATb CBOMX AeTel u3 obpasoBaTenbHbIX OpraHu3auumn, MeguLMHCKNX
opraHuMsauuMn, opraHu3auun, OKasbiBalOLWMX couunarnbHble YCnyru, WM  aHanornyHbIX
opraHuMsaumin, npuv co3gaHun OencTBusMn unu  6e30encTBUMEM  poauTernen  YCrioBUN,
NpeacTaBnsAOWNX Yrpo3y XWU3HM WNU  340POBbI0  AeTer NMbo NpenaTCTBYHOLWMX  UX
HOpManbHOMY BOCMUTAHUIO W pPa3BUTUIO, a TaKkKe B JAPYrMX Ccrydasx OTCYTCTBUS
poOOUTENbCKOrO nonedeHnsi, 06513aHHOCTbL MNpoBedeHust obcneaoBaHWss YCIOBUMA  XKU3HU
pebeHka C Uenbl YCTaHOBMEHUS bakTa OTCYTCTBUSA MOMEYEHUs ero poauTenen unu ero
POACTBEHHUKOB M obecneyeHmns 3awunTbl NpaB U MHTEPecoB pebeHka A0 peLLeHnsa Bonpoca o
ero ycTpoucTse.

HoBennown 3akoHofgaTenbCTBa B paccMaTpuMBaeMon cepe ABNseTca To, YTO K Yynucny
aeTen, octaBlimnxcs 6e3 noneyvyeHns poguTenen, 3awuTy nNpas U MHTEPECOB KOTOPbIX JOMMKHbI
OCYLLECTBMATb OpraHbl OMNEKM W MOMNeYnMTenbCTBa, Tenepb B COOTBETCTBUM C CemelrHbIM
kogekcom Poccunckon depepaummn (ganee - CK P®)*(3) oTHeceHbl OeTW, poanTenn KoTopbIX
CBOVMIMW OENCTBUAMM Unn 6e3a4encTBMEM CO34atoT YCroBUs, NPEeACTaBSOWME Yrpo3y XKU3HU
U 3400pOoBbLI0 AeTer NMbo NPenaTCTBYOLWME UX HOPManbHOMY BOCIUTAHUIO U Pa3BUTUIO.

B cBs3M C 9TMM cneunanmcTbl OPraHoB OMNEKU U MoneYnTenbCcTBa AOSKHbI MPOBOANTD
obcrnegoBaHne YCrOBUMA XU3HM M BOCMUTAHUSA, B TOM 4uUCre [eTen, HaxoAasalwmxcs B
nogobHbIX CemMbsX, BECTU Yy4yeT [AeTel YyKa3aHHOW KaTeropum W COCTaBnsaATb MnaH
MepPONPUATUIA MO 3aLmTe X npas, ¢ TeM, YTOObI NO BO3MOXHOCTU HE OONYCTUTb UX U3bATUS
N3 CEMbM.

Mpn aTOM HEOBXOAUMO Y4YUTbIBaTb, YTO peLleHne, KOTOPOE BbIHOCUTCA OPraHOM OreKku
N noneyMTenbcTBa MO MTOram MNpoBEOEHHOro obcnegoBaHus, M cam akT obcnegoBaHus
YCINOBUWI XU3HU 1 BOCMUTAHUA pebeHka MOryT ObiTb 0GXanoBaHbl B cyaebHOM nopsaake.

YyeT ykaszaHHOW KaTeropumn geten uenecoobpasHo BECTU B OTAENbHOM XypHane, rae
AOMMKHbI ObITb 3adhmkcMpoBaHbl Bce 3Tanbl paboTbl C TakKMMM A€TbMU N UX CEMbSIMU
(npunoxexne N 1).

3. Ocyl.Ll,eCTBﬂeHVIe OoTAesNIbHbIX MOJIHOMOYUN OpraHoB OneKku n none4vynTenbCTBa B
OTHOLUEeHUN HeCOBEepPLUEeHHOJNIeTHUX rpaxaaH opraHn3aumnamm

B cootBetctBUM C 4acTteto 4 crate 6 dPepepanbHoro 3akoHa N 48-O3 Ha
obpasoBaTtenbHble opraHusaunn, MeguuMHCKME OpraHu3auuu, opraHusauun, okasblBatolime
coumarnbHble YCnyrM, UM WHble OpraHusauuu, B TOM 4ucne Ans AeTen-cupoT U OeTen,
ocTaBmxca 06e3 nonevyeHus poauTenen, opraHamyM OMekn W noneynmTenbcTBa MOryT
BO3NnaraTtbCsi MOMHOMOYMSA MO BbISIBIEHUIO HECOBEPLUEHHOMNETHUX, HYXXOAKLWNXCA B
YCTAHOBMEHUM HaZ4 HUMW ONEKN WU MOMeYUTENbCTBA, a Takke Nno noadbopy M NOAroTOBKe
rpakgaH, Bblipa3uBLUMNX XeMaHne cTaTb OnekyHamu unu nonevmtenamm nmbo npuHaTb geTen,
ocTaBwmxca 6e3 nonevyeHuss poguTenen, B CEMbIO Ha BOCNUTAHWE B MHbIX YCTAHOBMEHHbIX
CeMeWHbIM 3aKoHo4aTernlbCTBOM pOpMax.

[MoctaHoBneHnem [lpaButenbctBa Poccunckon ®Pepepauumn N 423  yTBepKOeHbI
[MpaBuna ocyliecTBneHnss OTAENbHbIX MOSIHOMOYMIA OpPraHoB OMEKM W MoneyuTenscTBa B
OTHOLLEHUM HECOBEPLLUEHHONETHUX rpaXKaaH COOTBETCTBYOLUMN OpraHn3aumsiMu.

B cooTBeTcTBMM C yKasaHHbIMM [1paBuramm nopsgok KOHTPONS 3a OesATeNbHOCTbIO
opraHvsaumm Mo OCYLLEeCTBMEHU MOMHOMOYMA YCTaHaBfIMBAETCA OpPraHoOM Onekn u
nonevynmTenscTBa, TO €CTb 3TOT MNOPSAOK YTBEPXKOAETCA aKTOM opraHa oOnekn WU
nonevynTensbCcTBea.

[MonHOMO4YMsT MOryT  OCYLECTBATLCA OpraHm3aumsMm Ha  BO3ME3OHOW  WUNn
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©e3B803Me34HOM OCHOBE Ha OCHOBaHWMWM OroBOpa C OpraHoOM OMeku U noneynTenbcTBa. [Ons
OCYLLECTBMEHNSA YKa3aHHbIX MONTHOMOYMA PYKOBOAUTENb OpraHu3auMy nogaeTt B opraH oneku
N NonevYnTenbLCTBa COOTBETCTBYIOLLME OOKYMEHTHI.

Mpn 3TOM HEO6XOAMMO OTMETUTb, YTO OCHOBHOW LIENbIO BO3JIOXEHUSA MONTHOMOYMI
aBnseTca obecnevyeHne BO3MOXHOCTM MNPUBAEYEHUS KBannMUUMpPOBaHHbLIX B Tpebyemon
obnactn cneumanucToB. YKasaHHasi BO3MOXHOCTb CT@HOBUTCSA akTyarlbHOM W B CriyyYasx
OTCYTCTBMSI UM HELOCTATOYHOIO HaNM4Ynsl y OpraHoB OMNeKU 1 noneyYnTenbcTBa HEOHXOANMbIX
OpraHn3auUnOHHbIX, TEXHUYECKMNX U MHbIX BO3MOXHOCTEN MO OCYLLECTBIIEHNIO TaKon paboTbl.

Peanunsauusa paHHOM HOPMbI Ha NpPakTUKE MO3BOSMUT MOCTEMEHHO pPeOopraHn3oBaTb
yypexaeHuss onsi eTen-cMpoT U AeTen, ocTtaBlmxcs 6e3 noneyeHuss poautenen, nwobown
BEJOMCTBEHHOMN MPUHAASIEXHOCTM U OpraHn3aLMOHHO-NPaBoOBOM (DOPMbI B y4YpexaeHus no
npodunakTuke coynanbHOro CUpoOTCTBa U CEMENHOIO YCTPOMCTBA AEeTeN.

Mopsgok otbopa oOpraHOM OMNEKM W MoneyuTenbCTBa  OpraHM3aummn  Ons
OCYLLECTBMNEHNA MOMHOMOYUIN, NPEeYCMOTPEHHbIX MyHKTOM 2 yKasaHHbIX [MpaBun, yTBepxaeH
npukazom MwuHOBpHaykn Poccum ot 14 ceHTtabps 2009r. N 334 (3apernctpupoBaH
MuHioctom Poccun 16 pekabpsi 2009 r., per. N 15610). Mo pesynbTaTtaM paccMOTPEHMS
3asiBNEHNS U npunaraemMblX K HEMY [OOKYMEHTOB OpraH OMeKnm u MnoneynTenbCcTBa MOXET
NPUHUMAaTbL pPeELLUeHne O nepefaye NOSTHOMOYMI opraHm3aumm nmbo o6 oTkase B nepepaye
NOJSTHOMOYUIA C yKa3aHMeM NpuYnH. [py 3TOM opraH onekn u nonevyuTenscTea Brnpase dyget
BO3MOXWUTb Ha oOpraHu3aumwo oba wunmM OoA4HO M3 MOMHOMOYUK, NPeayCMOTPEHHbIX
depeparnbHbiM 3akoHoMm N 48-03.

4. OpraHusauusi nog6opa, yyeta U NoAroTOBKU rpaxaaH, Bbipa3uBLLUX XerlaHue cTaTb
orfeKyHamMu Unuv nonevynTensiMm nMbo NpuHATL AeTel, ocTaBLUMXCA 6e3 noneyeHus
poauTenen, B cCeMblO HA BOCNUTAHUE B UHbIX YCTAaHOBIEHHbIX CEMENHbIM
3aKoHoAaTeNnbLCTBOM (hopmMax

B cootBetctBUM ¢ nyHktom 10 wactu 1 ctatem 8 PepepanbHoro 3akoHa N 48-03
nosiHomoume no noabopy rpaxnaH, BbIPa3vMBLUMX XeNnaHue cTaTb OnekyHamu unu
noneynTenamMum nNuMBo NpPUHATL AeTen, ocTaBwmxca 6e3 noneyeHnsa poguTenen, B CEMbO Ha
BOCMNUTaHME B WHbIX YCTAHOBJMIEHHbIX CEMEWHbLIM 3akoHOAAaTeNbCTBOM iopMax, TakuMx Kak
npuemMHas cembs, NaTpoHaTHasi ceMbs (danee - rpaxgaHe, BblpasuBLUME >XerlaHue cTaTb
onekyHamn unu noneynmtensamu), KOTopoe BKNYaeT B ceba obs3aTenbHOCTb NpoBedeHUs
o6cnenoBaHns YCIOBUIM UX XXM3HU, BO3STOXEHO Ha OpraH OMeKku 1 noneynTenscTaa.

MoctaHoBneHnem [paButenbctBa Poccunckon Pepepauumn N 423  yTBEpXKAEHbDI
MNMpaBuna nogbopa, yyeTa u NoAroToBKU rpaxaaH, Bblpa3mBLUMX XeflaHWe CTaTb ONeKyHaMu.

HdaHHbiMK [lpaBunavun BnepBble BBeAEH eauHbIn obledeaepanbHbli NepeyeHb
AOKYMEHTOB, KOTOpble OOSPKEH NPeAcTaBUTb B OpraH ONeKku U MonedYntensCcTBa rpaxaaHuH,
BbIPa3nBLLMI XeflaHue CTaTb ONEKYHOM UK noneynTenem.

[MepeyeHb OOKYMEHTOB, NMPeayCMOTPEHHbIN NMyHKTOM 4 yKasaHHbIX [MpaBun, sBnsaeTcs
obsi3aTenbHbIM AN rpaXaaH, BblpasuMBLUMX XenaHue CTaTb OMNEeKyHOM unu nonevutenem
HecoBepLueHHoneTHero. pu OTCyTCTBUM OOHOrO M3 YKa3aHHbIX JOKYMEHTOB YCTaHOBUTb
OoneKky WnM noneynTenbCTBO HEBO3MOXHO. [lpefocTtaBneHne ykasaHHbIX [OOKYMEHTOB
o6ycnoBneHo HeobXxo4MMOCTbIO BCECTOPOHHEro cobnioaeHns npaB M 3aKOHHbIX MHTEPECOB
pebeHka.

MognyHkToMm "3" nyHkTa 4 lNpaBun npegycMmaTpuBaeTcs nNpeAcTaBreHne rpaxgaHamu B
opraH onekun 1 NonevYnTenbCTBa CrpaBoK O COOTBETCTBUM XKUMbIX MOMELLEHUI CaHUTAPHbBIM U
TEXHUYECKUM  MpaBurnamM UM HOpMaM, KOTOpble  BblOAalTCA  COOTBETCTBYHOLUMMU
YNONIHOMOYEHHBIMW  OpraHamu Mo 3anpocy oOpraHa onekn W noneynTenbcTBa Ha
6e3B03Me3HOIN OCHOBeE.

Mopsagok, Ccpoku Bblgaum UM dopMa  YyKasaHHbIX  CnpaBokK  henepanbHbiM
3aKOHO4ATENbCTBOM HE YyCTaHOBIEHbI. B CBA3M C 3TUM HEOBX0ANMMO yYnTbIBaTb CrieaytoLLee.

B cooTtBeTCcTBMM C nognyHktammn 24.2, 61 nyHkta 2 ctaTten 26.3 PegepanbHOro 3akoHa
N 184-®3 K nNOMHOMOYMAM OpraHoOB rOCYyOAapPCTBEHHOW Bnactu cybbekta Poccunckon
depepaumm No npeametTam COBMECTHOrO BeAeHUsl, OCYLLEeCTBASEMbIM JaHHbIMW OpraHamu
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CaMOCTOATENbHO 3a cyeT cpeactB Owmpketa cybbekta Poccuinckon Pepepauumn (3a
NCKIYeHnem cybseHunn n3 depepanbHoro OraxeTa), OTHOCUTCA pelleHne BOMpOCOB
opraHMsaumm U OCYLLeCTBIEHUS [OEeATeNbHOCTM N0 Oneke U MNOoMeyYnTenscTey U
OCYLLECTBMEHNA TOCYyJapCTBEHHOIO KOHTPOSIA 3a MWCMNOSIb30BaHMEM W COXPaHHOCTbIO
XUNULWHOro dooHaa, He3aBMCUMO OT ero popmbl COBCTBEHHOCTU, a Takke 3a COOTBETCTBMEM
XWUNbIX NOMELLEHNA YCTaHOBMEHHbIM TpeboBaHMAM 3akoHo4aTENbLCTBA.

Mo ykasaHHbIM BOMpocaM OpraHbl rocygapcTBEHHOM Bnactu cybbekta Poccuinckon
depepaumm MMeOT NMpaBo NPUMHMMATb 3aKOHbl U UHbIE HOPMAaTMBHbIE MPABOBbIE aKTbl, BHE
3aBUCMMOCTM OT Hanuuus B dedeparbHblX 3aKoHaxX MOMOXEHUN, YyCTaHaBNMBaKOLWMNX
ykasaHHoe npaso (nNyHKT 3.1 ctatbun 26.3 PegeparnbHoro 3akoHa N 184-3).

3akoHamn cybbekta Poccurckon depgepaumm B nopsgke,  onpeaenieHHoMm
heneparnbHbIM  3aKOHOM, YCTaHaBNUBAKOLWMM O6LWME MPUMHUMMBLI OpraHM3aumm MeECTHOrO
camoynpaeneHus B Poccuickon depepaunmn, opraHbl MECTHOrO cCamMoOynpaBfieHUs MOryT
HagenaTbCA OTAENbHbIMW  rOCYyAapCTBEHHBbIMU  MOMHOMOYMAMKN  cybbekTta Poccumnckon
depgepaumm No peLLeHNIO yKasaHHbIX BONPOCcoB (NyHKT 6 ctaTtbu 26.3 PegepanbHOro 3akoHa
N 184-93).

B cooTtBeTcTtBMM co ctaThben 13 XXunuwHoro kogekca Poccuinckon ®egepauum (ganee
- XK P®) Kk nonHomoumsam oOpraHoB rocygapCTBEHHOW Bractu cybbekta Poccunckon
depgepaumm B 06NacTM XUMULWHBIX OTHOLUEHUWW OTHOCUTCS OCYLLECTBIIEHME KOHTPONsA 3a
COOTBETCTBUEM XUSbIX MOMELLEHMI YCTAHOBIIEHHBIM CaHUTAPHBIM U TEXHUYECKMM Npasunam
n HopmaMm. Ha ocHoBaHum ctatbn 14 XKK P® cooTBeTCTBYHOLMMN NONIHOMOYMSIMU B obnacTtu
XUNULLHBIX OTHOLLEHU HaJeNeHbl Takke OpraHbl MECTHOIo caMoynpasfeHus.

C y4yeTOM M3NOXEHHOro BOMPOCHI, CBA3aHHblE C Bblgayen CnpaBOK O COOTBETCTBUMU
XUNbIX MNOMELLEHUN CaHUTapHbIM W TEeXHUYECKUM MpaBuriaM M HopMaMm, OOSMXHbl ObiTb
yperynmpoBaHbl opraHamMmu rocygapCTBeHHOM Briactn cybbektoB Poccuinckon degepaumm um
opraHamm MECTHOro  camoyrnpaBfieHus B  COOTBETCTBMM  C  MOSHOMOYMSMMU,
npefocTaBfeHHbIMU yKa3aHHbIM opraHam degeparnbHbiM 3akoHoM N 184-d3 n KK PO.

CooTBeTcTBYOWME Pa3bACHEHMSA MO AaHHOMY BOMNPOCY coAep)aTcsa Takke B MMCbMax
MwuHobpHaykn Poccum ot 1 espana 2010 r. N A®-20/06 n PocnoTtpebHagsopa ot 29
ceHTabpsa 2009 r. N 01/14387-9-32.

MpaBunamn nogbopa, yvyeta M NOLrOTOBKU rpaxdaH, BbIpasuMBLUMX >XenaHwe cTaTb
ONeKyHamMn Unn noneynmTensiMm, He nNpeagycMoTpeHa BO3MOXHOCTb TpeboBaTb MeanUMHCKoe
3aKmMYeHNe Y YNIEHOB CeMbW Takoro rpaxagaHnHa. OgHako B cnyyasix, Korga y cneuyanucra,
nposoaswero obcrneaoBaHMe YCNOBUW XU3HU TPpaXOaHWHA, BblpasuBLLEro XXenaHue cratb
ONEeKyHOM WNu noneymTenemM, BO3HUKAKOT COMHEHWA B BO3MOXHOCTM M ©e30onacHoCTU
npebbiBaHusA pebeHka B cembe, 06 3TOM HeobxoaMmo caenatb COOTBETCTBYHOLLYIO 3anuch B
akTe obcnegoBaHUS YCIOBUM XU3HWU FpaXK4aHWHA, Bblpa3vBLLEro XefaHue CTaTb ONeKyHOM
UnNn noneynTenem.

Ha ocHoBaHUW yKa3aHHOro akTa M BCeX NpeaCcTaBeHHbIX JOKYMEHTOB OpraHOM OMeku
N noneynTenbcTBa NPUHUMAETCS MOTMBUPOBAHHOE peLLleHMe O Has3HayYeHWW OnekyHa unu
nonevnTens (0 BO3MOXHOCTU rpaxgaHuHa ObiTb ONeKyHOM unu noneymtenem) nmbo peleHne
06 OTKase B Ha3HA4YeHUW OMNeKkyHa unu nonedntensd (0 HEBO3MOXHOCTU rpaxaaHuHa ObiTb
OMNEKYHOM Unn noneyvmTenem).

PeweHne opraHa oneku v nonevyntenscTBa O HasHa4YeHUM OrekyHa Unu nonevuTens
nmbo o6 oTkase B HasHa4yeHUM OMeKyHa unuM noneyutensa odopmndeTcsa B popMe akTa,
npeaycMOTPEHHOrO COOTBETCTBYIOLLMMN HOPMATMBHbLIMU NMPaBOBLIMU aKTaMn OpraHa Ornekun u
nonevynTenbCcTBa. ATO MOryT ObiTb MOCTAHOBMIEHME, NPUKA3 MU pacnopsXXeHue (MpunoxeHve
N 2).

[Mo-BugMmomMy, B TekcTe npefblgywero absaua gonyuwieHa oneyatka. Mveetcs B Buay
npunoxeHune N 3

[Mpn aTOM akT opraHa onekn n NonevYnTenbLCTBa AOIMKEH codepXaTb yKasaHue:

O HasHa4yeHUW OrneKkyHa WunM nonevnTens, WCMNOSHSAKLWEro cBouM 0083aHHOCTH
6e3B03Me3Ho;

O Ha3HayeHUM OnekyHa Wnu noneynTens, MWCNOMHSKLWero csov 0643aHHOCTU
BO3ME3HO, 1 O 3aKNYeHUN COOTBETCTBYIOLLEro AoroBopa (oroBapmBatoTcs BUA AOrosopa -
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O NPUEMHON CeMbe, NaTpoOHATHOW CeMbe, BbiNnaTe BO3HArpaXKAeHusi 3a CcYeT CpeacTs
Giogketa cybbekta Poccuiickon Pepepaumm unu cpeactB TPeTbUX UL, U CPOKM €ro
3aKn4eHns);

006 oTKase B Ha3Ha4YeHMM ONEeKyHa Unn NonevmTens ¢ ykasaHMeM NpuUYnH oTkasa.

B cnyyae koraa pebeHok nepefaeTtca noA Oneky Unu nonevyntenbCTBO rpakaaHuHY,
MOCTOSAHHO MPOXMBAOLWEMY B APYroM MyHUuunanbHOM obpasoBaHuMM wunum cybbekTe
Poccunckon ®depepaunn, u  HENOCPEACTBEHHO [MOCME  YCTAHOBMEHUS  OMEKU  Wnn
noneynTenbCTBa NOOOMNEYHbIN NepeedxaeT B MECTO XUTENbCTBA OMeKyHa WNn noneyvuTens,
BbIHOCUTb aKT O BO3ME34HOM WCMOSIHEHUU [PaXXO4aHUHOM 06S3aHHOCTEN MO OMeke WNu
noneynTenbCcTBy HeuenecoobpasHo, MOCKOMbKY 3akniodaTb COOTBETCTBYHOLMN [OOroBOpP
OyneT yxe opraH orneku u noneynTenbcTBa MO HOBOMY MECTY XUTENbCTBA OMNEKyHa Wnu
nonevynTens BMECTE C NO4OMNEYHbIM.

lMocne nepeesna v NonNyyYeHUs NMYHOro gena pebeHka opraH onekn n nonevunTenbLcTea
Mo MECTY XWUTENbCTBa OMeKyHa U nonevynmTens 1 NnogoneyvyHoro Bnpase NpUHSATbL peLleHne o
BO3ME3AHOM WCMOSIHEHUN OMEKYHOM WNU noneynTenemMm cBoux obsizaHHocTen. O6 aToMm
Heob6XoaMMO BbIHECTU HOBbIN aKT OpraHa OMneku U None4YynmTenbCTBa, Ha OCHOBaHMM KOTOPOro
n BygeT 3aknoyaTbCsl COOTBETCTBYHOLLMIA JOMOBOP.

CnegoyeT OTMETUTb, YTO akT 06 OTKase B Ha3HAYEHWW OMEKYHA WK NoneyuTens wu
3aKSIl0YEHNE O HEBO3MOXXHOCTU rpaxaaHnHa ObiTb ONEKYHOM UK nonevntenem obxanyTtcs
TONbKO B cynebHom nopsiake.

MNMpaBunamn nogbopa, yvyeta M NOATOTOBKM rpakaaH, BblpasvBLUMX XeraHue cTaTb
onekyHamu wunu noneynTtensamMu, YCTaHOBMIEHaA npoueaypa ydeTa opraHamuv Onekn u
nonevynTenbCTBa Takux rpaxanaH.

CBefeHus O rpaxkgaHax, BblpasvBLUMX KenaHne ctaTb ONeKyHaMu Unm nonevymTensimm,
peKOMeHOyeTCs BHOCUTb B >KypHamn yyeTa rpaxaaH, obpaTvBLUMXCA B OpraH OMeku u
nonevyntenbcTBa C nNpocbbor AaTb 3aKNOYEHWE O BO3MOXHOCTM ObITb OMEKYHOM WK
rnoneynTenieM HEeCOBEPLUEHHONETHEro rpaxdaHnHa WAM  Ha3Ha4MTb  OMEKYHOM  WUIK
nonevynTenemM HeCOBEpPLLUEHHONETHEro rpaxaaHuHa (npunoxeHue N 3), npoxuBarowlero Ha
TEPPUTOPUN [aHHOMO MyHUUMNanbHOro obpasoBaHus. B kypHan Takke uenecoobpasHo
3aHOCUTb CBEAEHMSI O pedynbTaTtax pacCMOTPEHUA ObpalleHus rpaxgaHvHa U O peLleHun,
NPUHATOM OpraHoOM OMeKn 1 NoneYnTenbLCTBa MO 3as8BNEHNIO rPaXXaaHUHa.

Mo-BugmmoMy, B TekcTe npegblaywiero absaua gonyuieHa onevaTtka. Mmeetca B Buay
npunoxeHue N 2

B cooTtBetcTBUM C [TpaBunamu nogdbopa, yyeTa M NOAroTOBKU rpaxaaH, BbipasvBLUMX
XenaHve cTaTb OMeKyHaMu Wnu noneyuTensMmun, noabop, ydeT U MNOAroTOBKA rpakaaH,
Bblpa3MBLUMX XeNnaHuWe CTaTb OMNeKyHamu Wnu norneyvymtensimu, OCYLLECTBNAETCA opraHamu
onekn WM noneynTenbCcTBa MO MECTY XUTENbCTBa rpaxaaHwHa. [lpy 3ToM, Kak npasuno,
rpaXkgaHMH COCTOUT Ha pPerncTtpauMoOHHOM yyeTe Mo MeCTy CBOero Xutenoctea. B cnyyae
€CNu rpaxgaHuH 3aperucTtpupoBaH B OOHOM MeCTe XWUTEeNbCTBa, a NPOXMBaeT B APYromM
MECTe XUTENbCTBA, BONPOC O TOM, B KAKOM MECTE €ro X1TenbCcTBa NpoBoauTbL obcnegosaHme
YCINOBUA €0 XWU3HW, AOO0SDKEH pellaTbCsl OpraHoOM Orfeku W nonevutenscTtBa C yy4eToM
cneaytoLlero.

B cootBetctBUM C KoHctuTyumen Poccunckon depepauumn un MexgyHapoaHbIMU
aKkTamu O npaBax 4YenoBeka Kaxabii rpaxgaHuH Poccuiickon degepaumm MMeeT npaBo Ha
cBobony nepeaBmxkeHusi, BbIbop MecTta nNpebbiBaHNA 1 XUTENbCTBA B nNpegenax Poccunckon
depepaumn.

B cootBetctBUM Cc nyHktom 1 crtatem 20 [paxgaHckoro kogekca Poccunckon
depepaummn (panee - MK P®P) mectom xutenbCTBa rpaxgaHuHa Npu3HaeTcss MecTo, rae
rpaxkgaHmH NOCTOSAHHO UMW NPEUMYLLLECTBEHHO NPOXNBAET.

lMoHATME MecTa XUTeNbCTBa KOHKpeTn3npoBaHo B 3akoHe Poccuickon degepauum ot
25 wmoHa 1993 r. N 5242-1 "O npaBe rpaxgaH Poccuiickon degepaumm Ha cBobony
nepeasmxeHusi, BblIbOp MecTa npebbiBaHMs W XUTENbCTBa B npegenax Poccuinckon
depepaumn" (nanee - 3akoH N 5242-1). CornacHo ctatbe 2 3akoHa N 5242-1 mecTtom
XUTENbCTBA rpaXkaaHuHa sIBASIETCA XUIOW OOM, KBapTupa, cnyxebHoe Xunoe nomelleHue,
crneuvanmsMpoBaHHble aoma (obLliexntne, rocTMHULA-NPUIOT, AOM MaHeBpPeHHOro ¢oHaa,
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crneumanbHbI 4OM N9 OOMHOKMX NpecTapernbiX, JOM-UHTepHAT ANna UHBaNMAoB, BETEPAHOB
W Op.), a Takke WHOe XWNnoe rMoMelleHne, B KOTOPOM rpaXdaHWH MOCTOSSHHO WNu
NPEeNMyLLECTBEHHO MPOXMBAET B KayecTBe CODCTBEHHMKA, NO AOroBOpY Hamma (nogHamma),
AOroBOpYy apeHabl NMBO Ha WHbIX OCHOBAHUAX, MNPedyCMOTPEHHbIX 3aKOHOA4ATENbCTBOM
Poccunckon ®epepaumn.

MecTo, rae rpaxgaHvH rnpoXxueaeT BpeMeHHO (rocTuHuUA, caHaTopuii, OOM OTAbIXa,
naHcMoHaT, KeMmnuHr, 6onbHuua, Typuctckas 6asa, nHoe NoAobHOE ydpexaeHue, a Takke
Xuroe nomeLLeHne, He SBMsoLeecs MeCcTOM XUTenbCTBa rpaxaaHuHa), siBfsieTca MecToM
ero npebbiBaHus.

B uenax obecnevyeHns HeobXxoouMMbIX YCMOBUW ANs peanusauumn rpaxgaHnHOM
Poccunckon ®efepaumn ero npas n ceBobod, a Takke UCNONHEHUS UM o0bA3aHHOCTEN nepen
apyrmmu - rpaxkgaHamy, 3akoHom N 5242-1 BBeAeH pPerucTpauMoHHbIN  ydeT rpaxaaH
Poccunckon depgepauum no MecTy npebbiBaHUS M MO MECTY XUTENbCTBaA B Npegenax
Poccunckon ®epepaunn.

Mpn atom BepxoBHbin Cya Poccuinckon depepaumm B cBoeM onpegerneHnn ot 16
anpena 2002 r. N KAC02-176 oTMeTun, 4To perucrpauusi He BXOOUT B MNOHATME "MeCTO
Xutenbctea", a sBMASETCA OAHUM M3 OoKasaTenbCTB, OTpaxawwmx ¢(akT HaxoxaeHus
rpakgaHmHa no MecTty npebbiBaHMs wvnu xutenbctBa. Cnefyetr Takke yduTbiBaTb, YTO
noctaHosreHnem KoHCTUTYyuuoHHoro cyaa Poccuickon ®epgepaumm ot 2 deBpans 1998 r.
N 4-I nyHkr 10 [MpaBun peructpaumm n cHATUA rpaxpgaH Poccunckon depepaumm ¢
permcTpauuoHHoro y4vyeta no MecTy npebbiBaHMs M MO MECTy XUTenbCTBa B npefenax
Poccuinckon ®epgepauuun, yTBepXOAeHHbIX rnocTtaHosneHvem [lpasutenbctesa Poccuinckon
®epepaumm ot 17 mona 1995 r. N 713, ycraHaBnuBaBLUMIA, YTO permcrTpauus rpaxgaH no
MeCTy npeObbiBaHMs B XWUMbIX MOMELLEHUNAX, HE SABNSAIOLWMUXCA WX MECTOM XUTENbCTBA,
OCYLLECTBMSAETCA Ha CpPOK OO0 6 MecsaueB, Npu3HaH He cooTeeTcTByoWMM KoHcTuTyumm
Poccuinckon ®epepaunn.

Kpome Toro, KoHcTuTyumoHHbin Cyn Poccuickon ®Pegepauym OTMETUN, 4TO
YCTAHOBIEHNE CpPOKa, MO WCTEYEHUN KOTOPOro rpaxaaHwH o653aH MOKNUHYTb MECTO
npebbiBaHUsA, SBNAETCA BMELLATENbCTBOM OPraHOB WCMOMHUTENbHOW BRactu W Apyrnx
OpraHoB PEermcTpauuoHHOro yyeTa B rpaXgaHCKMe, XUIULWHbIE U WHble NPAaBOOTHOLLEHUS,
CKrnagblBaloLMecs Ha OCHOBE COrflacus CTOPOH, U OrpaHnYMBaEeT KOHCTUTYLMOHHOE MpaBo
rpaxxgaH Ha ceobony Bblbopa mecta npebbiBaHMs n xutenbctBa. Cpok HaXOXAEHNA B TOM
NN NHOM MECTE BPEMEHHOIO NpedbiBaHNSA OOIMKEH ONPeaensTbCa CaMUM rpaXKaaHUHOM.

B cBs13M C BbILLIEN3NOXEHHLIM B Cry4ae NpuobpeTeHnst XKUmoro noMeLeHns B KpeguT
W, KaK crneacTasne, HEBO3MOXHOCTU 3aperMcTpupoBaTbCs MO MECTY NPOXUBAHUA, NPOXMBAHUS
rpakgaHmHa Ha 3aKOHHbIX OCHOBAHUSAX Ha XWUITOW Nrowaan, rae OH He 3aperncTpupoBaH, u B
Apyrux nofgobHbIX cnyyasix B Ka4ecTBe MecCTa XUTENbCTBa rpaxgaHWHa OpraHoOM Oreku Unm
nonevynTenbCcTBa MOXET pacCcMaTpmMBaTbCA MHOE XKUMOE NoMeLeHne (HEeXenn To, B KOTOPOM
OH 3aperncTpmMpoBaH) NpPU HaNUYUU JOKyMEHTa, ABNAOLErocsi OCHOBaHMEM ANSA NPOXMBaHMUS
rpakgaHmHa B yKa3aHHOM >KMMOM MOMELLEeHMM (CBMOETENbCTBA O NpaBe COOCTBEHHOCTM,
JoroBopa Havma (nNogHamma), corfacus Ha npoXumBaHue nuua, npegocTaBnAoLLEero
rpaXkgaHuHy >Kunoe rnomMelleHne, CcBuUAeTeNbCTBa O nMNpaBe Ha HacneacTtBO  XWUIOro
NOMELLEHNS, pelleHna cyga O NPU3HaHMM MnpaBa MONb30BaHUS KUMbIM MOMELLEHNEM,
3asiBNeHNs nuua, NnpeaocTaBmMBLLENO rpaXXaaHUHY XXUIoe noMmelleHne, nnbo MHOro AOKyMeHTa
UK ero Hagnexatle 3aBepeHHON Konumn).

MyHktom 10 yactm 1 cratem 8 depepanbHoro 3akoHa N 48-O3 3akpenneHa
00513aHHOCTb OpraHa oOnekn W MoneyYnTenbcTBa OCYLWECTBNATbL MOArOTOBKY rpaXiaH,
Bblpa3MBLUMX KenaHuMe CcTaTb OMeKyHamu unuM noneynTtensmu. 3ITta 00683aHHOCTb
KOHKpeTuanpoBaHa B [lpaBunax nogbopa, ydeta M MNOATOTOBKW [paXkhaH, Bblpa3vBLUNX
XenaHve cTaTb OMNEeKyHaMu WM  NoneynuTensamu, YTBEPXKAEHHbIX MOCTaHOBEHUEM
MpaButenbctBa Poccuiickon ®eaepaummn N 423.

B cooteBetctBUM c nyHktom 14 [MpaBun nogbopa, yvyeta M MNOATrOTOBKU rpaxkaaH,
Bblpa3MBLUMX  >KenaHuMe CcTaTb  OMNeKyHamu UM NOMeYUTensaMu,  YTBEePXKAEHHbIX
noctaHosrneHnem [MpaButenoctBa Poccunckon depepaummn N 423, opraH onekn u
nonevyntenbcTea o0b6s3aH opraHn3oBaTb ObOy4vallme CeMUHapbl, TPEHUHIOBbIE 3aHATUA MO
BOMpoOCaM negarormkm W MNCUXOMNOrMn, OCHOBaM MEAMUMHCKUX 3HaHWW ANna  rpaxaaH,
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Bblpa3MBLLMX XefaHue cTaTb OfNeKyHaMun WM MoneynTensMn, u >Xenawwux nponTu
noaroToBKy W ncuxonornyeckoe obcnepoBaHue. MoaroToBKy MOryT nNpoBOAUTb HE TOMbKO
pabOTHMKM OpraHoB OMEKM M NOMNEYNTENBLCTBA, HO U NPUBIEYEHHbIE CrieumanucTbl (negaroru,
NCUXONOrK, KPUCTLI U T.4.).

CnegyeT OTMETUTb, YTO NPOXOXKAEHNE NOLIOTOBKN HA CEFOOHSLIHNA AEHb HE ABMSETCA
oba3aTenbHbiM  ANA  rpaXgaHuHa, BblpasvBLUErO  XXenaHune CcTaTb  OMNEKYHOM  UNu
noneyutenem. lognyHkrom "X" nyHkta 4 ykasaHHbIX [1paBun yCcTaHOBIEHO, YTO AOKYMEHT O
NPOXOXAEeHMM NOArOTOBKN NPeacTaBnsaAeTcs npu ero Hanumyuu. Takum obpas3om, NoaroToBka
OCYLLECTBMSAETCS TONbKO Ha 4OOPOBOSILHON OCHOBE.

Mpn atom nbon rpaxpgaHuH, BbIPA3UBLUMKA KenaHue CTaTb OMNEKYHOM  Wnn
noneyntenemMm (BHe 3aBUCMMOCTM OT TOro, SBMSIETCA OH POACTBEHHMKOM pebeHka wnu
MOCTOPOHHUM rpa)KgaHWHOM), BrpaBe MPONTU NOArOTOBKY W MNONyYUTb Heobxoaumble
topUAaNYECKNE, NCUXOSTOrMYECKMNE N NHbIE 3HAHNSA N HaBbIKW.

[MonHOMO4YMs NO NOArOTOBKE rpaXkaaH, Bblpa3vBLUUX XeNnaHue cTaTb OnekyHamu wunu
nonevynTensamMu, LenecoobpasHo nepepaBaTb COOTBETCTBYIOLWMM OpraHM3auusMm B nopsigke,
yCTaHOBIEeHHOM rocTtaHoBsreHnem [lpasutensctea Poccuinckon depepaumm N 423 wu
npukazom MuHobpHaykm Poccun ot 14 centabpsa 2009 r. N 334. B yacTHOCTH, K Takon paboTe
MOryT MPUBMEKATbCA YXe OEWCTBYHOLME Ha TEPPUTOPUM MyHMUMNANbHOrO obpas3oBaHnA U
cybbekta Poccunckon depgepaumm obpasoBaTtesnbHble  OpraHuM3aumn,  MeauLuHCKue
opraHuMsaumn, opraHmsaunn, OkasbiBaloLwmMe coumanbHble YCNyrn, UHble opraHusauum, B TOM
yucne opraHusaumm onsa geTen-cupoT M geTen, ocTaBlmuxcs 6e3 nonevyeHus poautenen. B
3TOM Cryvae opraH oneku u noneuynTenscTBa OyaeT BbICTynaTb OpraHM3aTopoM Mnpolecca
NoAroTOBKU C y4ETOM BO3MOXHOCTEN N NoTpebHocTen cybbekTa Poccuickon ®eagepauuu.

5. NpenBapuTenbHas oneka u Nnone4ynTesribCTBO

B cootBetctBUM cO cTaThen 12 ®depepanbHoro 3akoHa N 48-O3 B cnyyasx, ecnun B
WHTepecax HeneecrnocobHOro unM He MNOSHOCTbI0 AEecrnocobHOro rpaxgaHmHa emy
HEOOXOOUMO HeMEeANeHHO Ha3HauuTb OnekyHa WM noneyuTens, OopraH ornekn w
nonevynTenbCTBa BrnpaBe MNPUHATL akT O BPEMEHHOM Ha3HA4YeHUU OMeKyHa Unm nonednTens
(aKkT 0 NnpeaBapuUTENBLHOWM ONeKke UNKn NoneYnTenbCTBe), B TOM YMcre npyu otobpaHun pedbeHka
y poauTenen unu iy, WX 3aMEHSWMX, Ha ocHoBaHuM ctaten 77 CK P® u
HeuenecoobpasHOCTM MOMELLEHUsT pebeHka B OpraHu3aumio Onsi OeTen-cupoT U OeTen,
OoCTaBLUMXCA Be3 noneyeHns poanTenen.

[ns odopmneHns npeaBapuTeNibHON Onekn yCTaHoBMEHbI cnegyowue TpeboBaHns:

1) rpaxkgaHuH, BbIPa3UBLLUIA XenaHne B3ATb pebeHka nog npeaBapuTENibHYH OMEKy
WUNY NONEYUTENBLCTBO, JOJKEH:

ObITb COBEPLUEHHOMNETHNUM AEECMOCOBHBIM NNLOM;

npeabsaBUTbL JOKYMEHT, YAOCTOBEPSIOLWMIA €r0 NIMYHOCTL (MacnopT, BOEHHbIN OUneT);

2) opraH orneku n NoneyYnTenbCcTBa AOMKEH 00CneaoBaTh YCNOBUSA XXU3HU rpaXKaaHWHA
N CcoCTaBUTb akT obcnegoBaHMs C  3aKkOYEHMEM O BO3MOXHOCTU (HEBO3MOXHOCTWN)
rpaxkgaHmHa OCYLEeCTBMNATb NpeaBapuUTESNbHY0  OMeKy WM NoneynuTenbCcTBO  Hag
HEeCOBEPLUEHHOSTETHUM.

B coortBetctBMM C uacteo 3 ctaten 12 depepanbHoro 3akoHa N 48-03 c
npegnoxeHmem o6 yCTaHOBMEHUW NpenBapuUTENbHOM OMeKU WM MnonevynTenscTBa opraH
OMNeKkn 1 noneunTenbCTBa AOMKEH obpawaTbCca Npexae BCero K rpaxgaHam, KoTopble UMEKT
3aKn4YeHne 0 BO3MOXHOCTU BbITb ONEKYHOM UIM MOMEYMTENEM U COCTOAT Ha y4eTe B OpraHe
oneke 1 NonevYnTenbCTBa.

Kpome Toro, npu odopmMneHun npeaBapuTenbHOM OMekn unn nonevymtenbcTBa
npuopuTeT LOMKEH OTAaBaTbCA POACTBEHHMKAM [eTeun, Opy3bsM CceMbMu (poauTenen)
pebeHka. babywkn u pgenywku, poavTenun, COBEpLUEHHONEeTHUe 6patbss W cecTpbl
HECOBEPLUEHHOMNETHErNO MOAOMEYHOrO0 WUMEKT NPEUMYLLECTBEHHOE nMpaBO ObiTb ero
onekyHamn wunu noneyutenamu nepeg Bcemun gpyrumm nvdamu (dacte 5 ctatem 10
®epnepanbHoro 3akoHa N 48-03).

Ha 6nu3kux poOACTBEHHWKOB nULA, HYXXOAKLWErocs B YCTAHOBMEHUM OMNEKN WK
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noneynTenbCTBa, PacnpocTpaHATCA TpeboBaHWs, NpeabsBrsemMble K NMYHOCTM OrneKkyHa
unu noneyutens, npegycMoTpeHHble ctatben 35 K P® u ctateen 146 CK PO.

YcTaHoBrEHHble (beaepanbHbIM 3aKOHO4ATENLCTBOM HOPMbI, CBA3AHHbIE C MOPSAKOM
onpegeneHns nuy, MMelwmx npaBo ObiTb OMNEKYHaMW UMM NONeYUTENsiMU, SBMAKTCS
obas3aTenbHbIMKU ON1S BCEX rpaxaaH, nodaBLUMX 3asBreHus ¢ NPocbOoM O HasHa4YeHun ux
onekyHamu unm nonevymTensamu.

MpeaBapuTenbHasa oneka Unu NONeYnTeNbCTBO YCTaHABIMBAKOTCH HAa CPOK OO OOHOMO
Mecsila U TOMbKO NPWU HanmMyun UCKMIOYUTENbHBbIX OBCTOATENbCTB yKas3aHHbIN CPOK MOXET
ObITb YBENMYEH [0 ABYX MeCsLeEB.

B cootBeTcTBUMM co cTtaThen 12 ®epepanbHoro 3akoHa N 48-®3 npeagBaputenbHas
oneka unn nNonevynTenbCcTBO ABMSIeTC 0cobon hopMOort CEMENHOIO YCTPOMUCTBA BPEMEHHOIO
Xapaktepa B crydae, Korga B uHTepecax pebeHka Heobxogumo GesoTnaraTenbHoe
Ha3HayeHWe onekyHa. B cBA3n ¢ aTuM nomeweHne pebeHka nog npenBapuTENbHY OrMeky
UM NonevynTenbCTBO He HABMNAETCS OCHOBaHMEM [N MnpekpalleHus ydyeta cBedeHun o
pebeHke Kak ocTaBLleMcs 6e3 noneyeHns pogutenen.

YyeT cBefeHun o pebeHke B rocyaapCTBEHHOM GaHKe [aHHbIX O OeTAX, OCTaBLUMXCS
6e3 noneveHus poauTenen, NpekpawlaeTcs TOMbKO B criydae, ecnn pebeHok nomellaeTtcs
nog orneky Wnn nonevynTenbCTBO, B TOM YMCMe B NPUEMHYIO UMM NATPOHATHYK CEMbIO, UMK
YCbIHOBSISIETCH B YCTAHOBMEHHOM MOpsiAKe.

6. 3akno4eHue AoroBopa 06 ocyuiecTBIIeHUN OMNeKn unun nonevynTernbCTBa B
OTHOLWEeHNn HecoBepLUeHHOJIeTHero nogone4yHoro

B cooTtBeTCcTBMM C YacTbio 1 ctaten 14 degepanbHoro 3akoHa N 48-®3 yctaHoBneHne
oneKkn Wnu rnorneynTenbcTBa [ornyckaeTcs Nno AoroBopy 06 OCyLeCcTBNEeHUW Onekn wunu
noneyntensctea (B TOM 4MCe NO [JOroBopy O TMPUEMHOM CeMbe nNMBO B cry4vasy,
npegyCMOTPEHHbIX 3akoHamu cybbektoB Poccuickon ®degepaunn, no [OroBopy o
naTpoHaTHOM cemMbe (NaTpoHaTe, NaTPOHATHOM BOCNUTAHUN).

OpgHoBpeMEHHO B 4acTu 2 JaHHOW CTaTbM MMeEEeTCs yKasdaHue Ha TO, YTO oneka unm
nonevymTenscTBO MO AO0roBopy 06 OCYLIECTBMIEHMM OMEKM UAW  MOMeYnTenbcTBa
yCTaHaBMMBaEeTCA Ha OCHOBAHUW akTa oOpraHa Onekn W noneynTenbcTBa O HasHaYeHUn
onekyHa Unun nonevnTens, MCNONHAKLWMX CBON 06513aHHOCTN BO3ME3HO.

Takum obOpasom, 3akfnw4veHne [OOroBOpOB MNPOU3BOAMTCA TOMbKO B Chy4vae
YCTaHOBIEHNA OMNEKN HA BO3ME3AHOW OCHOBE.

Heobxoanmo oTmeTuTb, 4TO PepepanbHbii 3akoH N 48-®3 Bctynun B cuny ¢ 1
ceHTab6psa 2008 r. n NpuMeEHSIETCA K NPaBOOTHOLUEHUAM, BO3HUKLLMM MNOCAE OHS BCTYMNEHUS
ero B cuny.

[oroBopbl 0 nepepade pebeHka Ha BOCMUTAHME B MPUEMHYKD CEMbLO, a TaKke
A0roBoOpbI O NAaTPOHATHOM ceMbe (naTpoHaTte, NaTPOHATHOM BOCMNUTaHMM), 3aKnoveHHble A0 1
ceHTa6psa 2008 r., coxpaHsaT CBOO CuUy.

MepeodopMnATb yKasaHHble JOrOBOPbI HEOOXOAMMO TOSIbKO MO KENaHU MPUEMHbIX
poauTenen unn naTpoHaTHbIX BocnuTaTenen.

MoctaHoBneHnem [paButensctBa Poccunckon ®epepauumn N 423  yTBEpPXKAEHDI
NMpaBuna 3akni4yeHus goroBopa 00 OCYLWECTBAEHUN OMEKM WAW MOMeynuTenbcTBa B
OTHOLLEHNN HECOBEPLLUEHHOMNETHEr0 NO4OMNEYHOrO.

B cooTBeTCTBUM C yKasaHHbIM AOKYMEHTOM OCHOBaHMEM [AM1s1 3aKNYeHUa gorosopa
ABMAIOTCA 3asiBfieHMe TrpaxgaHuHa C npocbbonM O HasHa4yeHUn ero OMeKyHOM unm
nonevynTeneM, WCMONHAKLWMM CBOM 0053aHHOCTM BO3ME3OHO, W aKkT opraHa Onekn u
nonevynTenbCTBa, KOTOPbIM Ha3HA4YeH OMeKyH WunM nonevnuTenb, WCMOMHAWNA CBOU
06s13aHHOCTM BO3me3aHO. [loroBop 3akntovaetcss B TedeHMe 10 gHen Co OHA MPUHATUSA
yKa3aHHOro akra.

MHon nocnepoBaTenbHOCTM B AEUCTBUSX OpraHa oOnMekn U nonevymtenbcTsa
3aKoHOAATENIbCTBOM He YCTaHOBMEHO. [1pn 3TOM yKa3aHHbIe MOSIOXKEHUSI OTHOCATCS KO BCEM
Aorosopam, BKMNYasi 4OroBopbl O NPUEMHON CEMbE U NAaTPOHATHOWN CEMbE.

CnegyeTr OTMeTUTb, YTO B 3aKOHOLATENbCTBE OTCYTCTBYKOT OrpaHUYEHUA Ha
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3aKn4yeHne OoroBopa O BO3ME3QHOM OCYLLECTBIIEHMM OMEKM Unu noneynTenbcTBa ans
POLACTBEHHUKOB HECOBEPLUEHHONETHETO.

OnekyHbl MUAM noneyYnTenn HECOBEPLUEHHONETHUX, YXe OdOPMUBLLME OMEKy Wunu
nonevynTenbCcTBO Ha 6€3B03Me3aHON OCHOBE, TaKKe Brpase nogaTb 3asBneHne ¢ npocboom o
Ha3HaA4YeHUN UX OMeKyHaMu WM MNOMNEeYUTENAMU, WCMOMHAKLWNMM CBOU  06A3aHHOCTU
Bo3mMe3aHo. OpraHbl OnNekn u nonevyntenbcTBa OOMMKHblI MPUHUMATL PeLleHne MNo TaKuMm
oOpalleHnsaM B KaXKAOM crnyyae, MCXOAsl U3 MHTEPEeCcoB NogoneyvyHoro pebeHka.

B cnyyae npuvHATMA MNONOXWUTENBHOMO pPELIEeHWS OpraH OMneku WM noneynTenbCcTBa
M3gaeT akT O Ha3HaYeHWW orekyHa WNu noneyunTensi, UCMOJSTHSALWEro cBou 0653aHHOCTU
BO3MEe3/HO, C NocneayrLwmuM 3akninyeHneM COOTBETCTBYIOLLENO JOroBopa.

B cnyyae M3aMeHeHus MecTa XUTeNbCTBa ONeKyHa UK noneynTens 1 nogoneyHoro u
NU3gaHUA OpraHoOM OMNeknm W MnonevnTenbcTBa MO HOBOMY MECTY XWUTENbCTBa akta o
Ha3HaA4YeHUN OneKkyHa WUnM noneynTensd, UCMOSHSALWEro cBon 0683aHHOCTU BO3ME34HO, aKT
opraHa Ornekm 1 MNoneyYnTenbCcTBa O Ha3HaAYEeHWM OMEKyHa MM noneynTens, M3gaHHbIN No
CTapoMy MeCTY XUTenbCTBa, YyTpaumBaeT cuny. OpraHy OMekM KW noneynTenbCcTBa,
n3gaBlLIEMY HOBbIM aKT O Ha3HAYeHMM OMNeKyHa WNn noneyvnTensi, MCMOSHSOWEro CBOU
00513aHHOCTN BO3ME34HO, Lienecoobpas3Ho yBe4OMWUTb OpraH Onekn M noneyuTenbcTBa no
CTapoMy MECTY XMUTENbCTBA OMNEKyHa MMM Noneynmtens ¢ nogoneyHbiMm o6 msgaHumM HOBOrO
akTa.

Ocoboe BHMMaHMe HeobxoauMmo o6paTuTb Ha CUTyaumio, Korga BO3HarpakaeHue
ONEKYHY MM NONeYnTento BbiNavnBaeTcs 3a cHeT JOXOA0B OT MMYyLLEeCTBa NogonevyHoro*(4).
[laHHas Hopma HanpaBfieHa NPeuMyLLEeCTBEHHO Ha TO, YTOObl 06neryntb Nnoabop OnekyHoB
UM nonevyntenenW AOnsi  COBEPLUEHHONETHUX  HedeecnoCOOHbLIX UMM OrpaHUYEeHHO
AeecnocobHbIX  rpaxgaH, Ans  KOTOopblX  OEWCTBYKOLMM  3aKOHOOATENbCTBOM  He
nNpeaycMOTPEHO BO3MOXHOCTEM OCYLLECTBMNEHMS WHbIX Bbinnat. B oTHoweHun xe
HeCOBEpPLUEHHONETHUX NOAOMNEYHbIX 3aKOHO4ATENBbCTBOM NPEaYCMOTPEH psg MaTepuarbHbIX
CTMMYJIOB 4115 NPUHUMAIOLLINX CEMEN:

BO-NMEPBLIX, BO3MOXHOCTb 3aKMo4nTb AOroBOP O CO34aHMM MNPUEMHOW Wnn (npu
HanU4MM COOTBETCTBYHOLLEro HopMaTUMBHOrO obecnevyeHnsi B permoHe) natpoHaTHOM CEMbM,
COrnacHO KOTOPOMY NPUEMHbIe poanTenu (NaTpoHaTHblE BOCNUTATENM) NOMyYaloT AEHEXHOEe
BO3Harpa)xaeHue 3a BbINONIHEHME CBOMX 00s13aHHOCTEN;

BO-BTOpPbIX, obsA3aTenbHasa Bbinnata e€guHOBPEMEHHOrO nocobus npu yCTpoWCcTBE B
ceMblo pebeHka, ocTaBLUerocsa 6e3 nonevyeHus pogutenen;

B-TPETbMX, NpaBo cybbekToB Poccurckon Pepepauum npeaocTaBnsATb CEMbSIM,
BOCNUTLIBAKOLWMM OeTen, ocTaBluMxcsi 6e3 noneyeHust poauTenen, pasnuyHble Mepbl
coumnanbHOM MNOAAEPXKM B COOTBETCTBMM C 3aKOHOAATENbCTBOM W (pMHAHCOBbLIMMU
BO3MOXHOCTAMU cybbekTa Poccunckon degepaumu.

YunTbiBas BbILENINOXKEHHOE, a Takke TO, YTO MMYLLECTBO HECOBEPLUEHHONETHUX
nodoneyHbiX (B criydyae, ecrnim OHO BooOLle eCTb) pefgko MPUMHOCUT 3HAYMTENbHbIA 40X0A4,
npeacraBnsieTcs LenecoobpasHbiM paccMaTpmMBaTbh BO3MOXHOCTb 3aKMHOYEHUSS JOTOBOPOB O
BbiNfiaTe OMNEKyHy WNW MONeyYnMTento BO3HarpaxaeHws 3a cyeT goxoga OT MMyLLecTBa
HEeCOBEpPLUEHHONETHENO NOLOMEYHOrO TOMBbKO B UCKIMIOYUTESbHbBIX CryYasX.

7. Co3gaHue npueMHON ceMbM

CornacHo ctatbe 123 CK P® npuemHas cembs - 9TO ogHa m3 (opM CEeMENHOro
yCTpoucTBa pAeTen, ocTasBwuxca 6e3 noneyeHus poautenen, npu Kotopon pebeHoK
rnepegaeTca B CEMbIO Ha OCHOBaHMM [OroBopa O BO3ME3JHOM OCYLLECTBMEHUM OMeKn unu
nonevynTenbCcTBa.

K OTHOWweHusM, BO3HUKaKOWMM W3 JoroBopa O MNPUEMHON CeMbe, NPUMEHSAITCS
npaBuna rpaXgaHcKkoro 3akoHogaTernbcTBa 0 BO3Me3gHOM okasaHun ycnyr. B gaHHom criyvae
He MOXeET ObITb 3aKIHOYEH TPyOOBOW JOIMOBOP.

MpumepHas oopma goroBopa 0 NPUEMHON CeMbe NMpuBeAeHa B NPUITOXeHUN 4.

[MoctaHoBneHnem [lpaButensctBa Poccunckon Pepepauumn N 423  yTBEpKAeHbI
[MpaBuna co3gaHus NPUEMHON CEMbU N OCYLLECTBIIEHUS KOHTPOMS 3a YCMOBUSMMU XU3HU U
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BoCnuTaHus pebeHka (aeten) B NpMEMHON CEMbE.

[MpaBo 3aknNiYNTL JOrOBOP O MPUEMHOM CEMbE PACNPOCTPAHAETCA Ha BCEX rpaxaaH, B
TOM 4YuUCre Ha nuy, SIBRSIOWMXCS POACTBEHHMKaMu pebeHka, octaBllerocs 6e3 noneveHus
poaunTenen.

OcHoBaHMeM 4518 3aK4YeHnst 4OroBopa 0 NPUEMHON CEMbE SABMSAIOTCS:

3asBneHne rpaxaaHnHa ¢ Npocbbon O Ha3HaAYeHUM ero ONEeKyHOM MMM NoneYnTenem,
NCMOMHSAOLNM CBON 0653aHHOCTN BO3ME3HO;

aKT opraHa Ornekn W MnoneynuTenbCTBa O Ha3HAYEeHUW OrekyHa WM nonevnTens,
NCMONHSALWEro cson 006513aHHOCTM BO3ME34HO, COAepXaluih 3anncb O HeobXxoauMOCTU
3aKMYEeHNS C ONEKYHOM UIu noneynTenemM coOOTBETCTBYHOLLEro A0roBopa.

Ecnn opraH onekn u noneuMtenbCTBa Wu3gan akT O HasHayeHun pebeHky
OLHOBPEMEHHO [ABYX WM 6onee OMNEKYHOB WM nonevyuTenemn, MWCMNOMHSKWNX CBOU
00513aHHOCTN BO3ME34HO (Hanpumep, Cynpyros), TO BO3MOXHO 3aKniYeHue [orosopa o
CO3JaHuUM NPUEMHON CEMbU KaK C KaXdblM W3 OMNEeKyHOB WM nonedyuTenen, Tak U C
CYynpy>XecKoun napou.

Cnepyet obpaTuTb BHMMaHue, 4TO 3akoHogaTenbCTBO Poccunckon depepaumm He
OorpaHMyMBaEeT NPaBo rpaxaaH, B3ABLUMX OETen-CUpPOT U AeTen, ocTaBlumxcs 6e3 nonevyeHus
poauTenen, nog Ofneky unM nonevYnmtenncTBo, obpalatbCAa B OpraHbl  ONekn U
nonevynTensbCTBa ¢ NpocbLOboN 0 Co3gaHMM MPUEMHON CEMbU.

Ob6palleHre onekyHOB UK NONeYnTENEN, XKenarwLmnx co3gaTb NPUEMHYKO CEMbIO, NpU
YCMOBUW, YTO OHM YXe BOCMUTbLIBAOT 3TUX [EeTeW B CBOMX CEMbSIX, [OOJDKHO ObiTb
MOTMBMPOBaHO. Hanpumep, 3T0 MoOryT ObiTb >XefnaHMe W BO3MOXHOCTb OMEKyHa WK
noneynTens yBenn4MTb KONMYECTBO BOCMMUTbLIBAEMbIX MPUEMHbIX AeTen, 6one3Hb NPMeEMHOro
pebeHka, KoTopasa npeanonaraeT ANUTENbHbIA YX04 3a HAM U HEOOXOOMMOCTb YBOJSIbHEHUS
onekyHa unu nonevnTesns ¢ NOCTOSHHOro MecTta paboTbl, a Takke Apyrne NPUYnHBLI.

Mpn pewenun Bonpoca O nNpeobpasoBaHMM OMEKYHCKOM CEMbU B MNPUEMHYIO
HeobxoauMo AencTBoBaTb B cooTBeTCTBUM C HopMamu K PP n degepanbHOro 3akoHa
N 48-d3. Mpn nogaye ONnekyHOM N noneynTenem 3asiBfieHNs ¢ NpocbObon 3aKMYUTb C HUM
AO0roBOp O CO34aHUM NPUEMHON CEMbW HEODXOOMMO CHayana msgatb akT 06 ocBobOXAEHUN
onekyHa unu noneumtensa ot obsa3aHHOCTEN No ero npocbbe*(5), nocne yero n3gaTb HOBbIN
aKT O Ha3Ha4YeHUN OreKyHa UM NoneYnTens, BbIMOMHAKLWEro CBOM 00513aHHOCTU BO3ME3HO,
N 3aKITHOYEHMM C HUM OOroBopa O NPUEMHON CEMBE.

OTka3 opraHa onekn M noneyumTenbcTBa MOXeT ObiTb O6XanoBaH OMeKyHOM unn
nonevntenem B cyaebHomM nopsgke.

Mpn 3TOM HEoBGXOAMMO YyYuTbIBaTb, YTO B COOTBETCTBUM C PaA3bACHEHUAMM,
cogepxawmmmca B noctaHoBneHun MNneHyma BepxosHoro Cyna Poccunckon degepaumm ot
27 masa 1998 r. N 10 "O npumeHeHUM cyaamu 3akoHogaTenbCTBa Npu paspeLleHnn Cnopos,
CBA3aHHbIX C BocnuTaHnmem peten” (nyHkT 18) BbIGOp cnocoba ycTponcTBa [OETEN,
ocTaBLUMXCA 6e3 nonevyeHna poauTernen, OTHOCUTCH K KOMMETEHUMM OpraHoB Onekn u
nonevynTenbCcTBa.

8. BpemMeHHOe npebbiBaHMe NOAONEYHbIX B OpraHM3aumsx

B cooTtBeTcTBMM € YacThio 4 ctaten 11 PepepanbHoro 3akoHa N 48-®3 BpemeHHoe
npebbiBaHMe NogonedyHoro B obpasoBaTesfibHOM OpraHu3auuMm, MeauuMHCKON opraHusauuu,
opraHusaumn, okasbiBaloLLen couunarnbHble YCnyru, Unn MHOW opraHnsauuu, B TOM 4Yucrie ons
AeTen-cMpotT U geTen, ocTtaBwmxcsa 6e3 nonevyeHnsa poauTenen, B LUensax MnonyyYeHus
MEAMLMHCKMX, coumnarnbHbiX, 0BpasoBaTenibHbIX UK UHbIX YCnyr nMbo B Lenax obecnevyeHus
BPEMEHHOIO MPOXMBaHUSA NOLAOMEYHOro B TEYEHWE nepuoaa, Korga onekyH unu noneyuTens
Nno yBaXWUTENbHbIM MNPUYMHAM HE MOXET WCMOMNHATL CBOM 06A3aHHOCTM B OTHOLLUEHUU
nogoneyHoro, He npekpawaeT npaesa 1 06513aHHOCTX OMEKYHA UMK NOonNeyYnTenst B OTHOLLEHUN
nogoneyHoro.

B ®epgepancHom 3akoHe N 48-O3 He KOHKpeTU3MpyeTcs MOHATME "BpeMeHHoe
npebbiBaHWe", a Takke ero MakcMmarsbHbIA CPOK.

OpHako, ucxogs ns Lenen HasHavyeHust pebeHky onekyHa (nonevynTens) n cogepxaHus
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00s13aHHOCTEN onekyHa (noneynTtens), C y4eTOM UMEIOLLENCS NPaKTUKK, B Criyd4ae ecrim Cpok
BpeMeEHHOro npebbiBaHnsA pebeHka B NepeyvncneHHbliX opraHn3aunsax npesbilaeT 6 mecsues,
opraHam Oreku 1 nonevYnTenscTBa criefyeT paccMmaTpmBaTb BOMNPOC O LenecoobpasHocTu
COXpaHEHs 3a ONEKYHOM UIn nonevmTtenem ero o6si13aHHOCTEN.

Bonpoc o BbinnaTe AeHeXHbIX CPeAcTB OMNeKyHy unu noneyuTento pebeHka Ha ero
cogepXaHue npu BpPeMEHHOM MoMelleHnn pebeHka B OpraHusauumio And LeTen-CUpoT MU
aeten, ocTtaBwmxca 6e3 noneyeHns poauTenen, OTHOCUTCHA K KoMmneTeHuun cybbekTa
Poccuiickon  depepauum - npy HEOBGXOOMMOCTM  MOXeT  ObiTb  yperynvpoBaH
COOTBETCTBYHOLUMMM  HOPMATMBHbLIMM  NPaBOBbIMA  akTaMu  CyObekToB  Poccuickon
depnepaumn.

Hanpumep, HopmaTuBHbIM NpaBOBbIM akToM cybbekta Poccunckon degepaumm,
perynupylowmm BOMPOCbI Has3Ha4yeHUss U BbiNSiaTbl OEHEXHbIX CPenCTB Ha coAepXaHue
noJoneyHbIX Aeten, MoxeT OblTb NpeayCMOTpeHa BO3MOXHOCTb YMEHbLUEHUS pasMmepa unm
BPEMEHHOIro NpekpalleHns BbinnaT B nepuod, korga pebeHok nomelwieH B opraHusauuio (B
TOM Yucne Ans OeTen-cupoT M OeTen, ocTaBlmxca 6e3 noneyeHus poauTtenen) Ha nosHoe
rocygapcTBeHHoe obecrneyeHume.

9. YcTpouCTBO AeTeun, ocTaBLUMXCA 6e3 noneyeHUs poautenen, B opraHusaumm gns
OeTen-CUpoT U feTeun, ocTaBLUMXCA 6e3 nonevyeHUsa poauTenen

B cootBeTcTtBMM € nyHkTom 1 ctaten 123 CK P® getun, octasmnecs 6e3 nonevyeHus
poavTenen, noanexar nepegade B CEMbIO Ha BOcnuTaHme (yCcbiHOBREHME (yao4epeHne), noa
oneKky WM noneyYnTenbCTBO, B MPUEMHYKD CeMbO NMMBO B cryyasx, NpeaycMOTPEeHHbIX
3akoHamn cybbekToB Poccunckon degepaumm, B NaTpOHATHYHO CEMbIO), @ NPU OTCYTCTBUM
TakoW BO3MOXHOCTU - B OpraHmsauum ansa geten-cupoT U geTen, octaBlumnxcs 6e3 noneveHus
poauTenen, Bcex TUMNOB.

[nsa nomeweHna pebeHka B opraHn3aunio onsa AeTen-cupoT U geTen, octaBLumxcs 6e3
nornevyeHna poauTenen, opraHy Oneku u nonednTenscTea HeobxooMmo u3gaTtb
COOTBETCTBYHOLLMIA aKT (MOCTaHOBIEHME, pacnopsbkeHve unum npukas). Npy aToM B akte
AOIMKHbI OblTb yKa3aHbl PEKBU3UTbLI OpraHusauuu, B KOTOpy pebeHOoK nomelsaeTcss nog
Hag3op. B cBA3W C M3NOXEHHbIM BOMPOC O TOM, B Kakyl opraHudauuio byget nomelleH
pebeHOK, OOMKEeH pewaTbCa A0 M34aHus akTta O nomelwleHun pebeHka nog Haasop B
opraHusauuio ans AeTen-cupoT 1 JeTen, ocTaBLIMXcs 6e3 nonevyeHns poanTtenemn.

B cootBetctBUM c nyHktom 1 crtatem 155.1 CK P® nog ycTtponctBoMm [eTewn,
OoCTaBLIMXCs 0e3 nonevyeHust poauTenen, B opraHMsaumm aOns OeTen-cupot U OeTen,
ocTaBLUMXCA ©e3 noneyeHns poanTenemn, NOHNMaEeTCa NoMeLLEHE TakNX AeTEeN Nog Haa30p B
obpasoBaTesfibHble OpraHM3auuu, MeguUUMHCKME OpraHu3auuun, opraHuMsauuu, okasbiBatoLime
coumanbHble YCryri, UM B HEKOMMEPYECKME OpraHu3auum, ecriv ykasaHHasi 4eATeNbHOCTb
He NPOTUBOPEYMT LensM, paam KOTOPbIX OHW CO34aHbI.

B cootBetctBUM co cTatben 11 ®epepanbHoro 3akoHa N 48-®3 npu nomelieHun
nogoneyHoro nog Haas3op B OA4HY M3 BbllEHa3BaHHbIX OpraHusauun opraH Onekn U
nonevynTtenbcTBa 0CBOOOXOAeT paHee Ha3Ha4YeHHOro OnekKyHa wunuM nonevntens oT
NCMOSTHEHUSI MU CBOUX 0BA3aHHOCTEN, €CNN 3TO HE MPOTMBOPEYUT MHTEpPEeCcaM NoAoNe4YHoro
(nyHkT 1 ctatbn 39 MK PO).

CnegyeTt OoTMETUTb, YTO TEPMUH "NomelleHne nog Hagsop" B degepasbHOM 3aKkoHe
N 48-®3 n CK P® ncnonb3yeTca UCKNIOYNTENBHO NS Lenen 3akoHoaaTenbctea 06 oneke u
nonevynTensCTBe M O3HA4YaeT BO3SOXEHWE Ha BbiLIENepevnCcrieHHble opraHmsaummn QyHKUnm
no npeacTtaBUTENbCTBY M 3aliuTe MpaB MNOAOMEYHbIX Ha Codep)XaHwe, BOCNUTaHue,
obpasoBaHMe, BCECTOPOHHEE pasBuTUe, a Takke BO3NIOXKEHMEe Ha 3TU OopraHu3aumnu
OTBETCTBEHHOCTM 3a Bpen, NPUYMHEHHbIN NoLOMNEeYHbIM, B nopsaake, npegycMoTtpeHHom [K
Po.

B cBA3nM C 3TMM K opraHuMsaumsam Ana OeTen-cMpoT M geTen, octaBwuxcs 6e3s
noneyeHnsa poanTenen, OTHOCATCS:

a) obpasoBaTefnbHble OpraHu3auun ana AOeTen-cMpoT W AeTen, OcTaBlumxca 6e3
nonevyeHnsa poautenen (3akoHHbIX NpeacTaBuTenen) (4eTckne goma, OeTCKMe LoMa-LIKONMbI,
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LLUKONbI-MHTEPHATbI ANs AETEN-CUPOT M AeTeN, OCTaBLUMXCA 6e3 noneyeHns poantenen);

6) MeaguuUMHCKME OpraHu3auuun, OCYLLECTBIAOWNE AEATENbHOCTb MO COAEPXaHUIo,
BOCNUTaHMIO M (M) oBpasoBaHMIO M OKa3aHUKD MELUUMHCKOM MNOMOLUM AEeTAM paHHero
Bo3pacTta (qoma pebeHka);

B) CTauMOHapHble  y4pexaeHus coumanbHoro  obcnyxmBaHus (oeTckue
AOMa-UHTEepHaTbl AN YMCTBEHHO OTCTasnblX AeTen, OoMa-uHTepHaTbl Ana AeTen C
PU3MYECKMMUN HeJoCTaTKaMm).

CneumannsnpoBaHHble Yy4pexaeHna ONs HEeCOBEPLUEHHONMETHUX, HYyXOalowWmxcs B
coumnanbHon peabunutauumn, OpraHoB YynNpaBfieHUs CouManbHOW 3aluTonM HaceneHus
(coumnanbHO-peabunMTaLmMoHHbIE LEHTPbl ANA HECOBEPLUEHHONETHUX, coumarnbHble NPUIOTHI
Ana geTten, UEeHTpbl NMOMOLWUM OeTaM, ocTaBwuMcs ©e3 nonevyeHuss poauTenen) Henb3s
OTHECTU K OpraHu3auuam anst AeTEN-CUPOT M AeTen, ocTaBLUMXca 6e3 noneyeHus poanTenen.

Takke K opraHmsauusiMm Ons AeTen-cupotT M OeTen, ocTaBlmuxca 6e3 noneyeHus
poauTenen, Henb3s OTHECTU rOCYyAapCTBEHHbIE, MyHUUMNANbHblE W HErocyaapCTBEHHbIE
obpasoBaTtenbHble opraHM3aunn, B TOM Yncne obpasoBaTtesnbHble yupexaeHus noboro tmna,
Kpome obpasoBaTenbHbIX OpraHM3aunn, Ha KOTOpble B COOTBETCTBUMN C 3aKOHOO4ATENbCTBOM
BO3MOXEHbI MOSIHOMOYMSA MO COAEPXaHWt, BOCMUTaHMIO W (MnNKn) obpasoBaHuo OeTen,
ocTaBLUMXCA Be3 noneyeHns poanTenen.

B cootBeTcTBUMM co ctaThen 155.1 CK P® Kk opraHmsaumsm onga geten-cupoT 1 aeTen,
ocTaBLUMXCA 6e3 nonevyeHns poauTenen, B KOTOpble AEeTW, OocTaBlumecs 6e3 noneveHus
poguTenen, MoryT 6bITb NepedaHbl Nog HaA30p, OTHOCATCA B TOM 4YMCie HEKOMMEpPYECcKMe
opraHuM3aumm B Crniyyasix, Korga [OesTenbHOCTb TaKMX OpraHusauun Mo COAEPKaHUIO,
BOCNUTaHMIO 1 06pa3oBaHUIO AeTEN HE NPOTUBOPEUUT LENAM, paan KOTOPbIX OHM CO34aHbl.

OToenbHOro BHUMaHWA  3acrnyXMBaeT BOMPOC O TOM, MOXHO JKM OTHOCUTb K
opraHmsaunamM Ons OeTen-cupoT M OeTen, ocTaBlmxcss 06e3 noneyeHus poauTenen,
PEenUrmo3Hble opraHn3sauun.

CornacHo nonoxeHuam degeparnbHoro 3akoHa oT 26 ceHTabpsa 1997 r. N 125-03 "O
cBoboae CoOBECTU M PENUIMO3HbIX 00beanHeHunx" (ganee - ®epepanbHbii 3akoH N 125-03)
penurmosHole OObeAMHEeHMs Cco34alTcs B LENsSX COBMECTHOro  MUcnoBedaHuss U
pacnpoCTpaHeHMs BEPLI.

HenocpeactBeHHO penurnosHasl opraHmsaumsi (B 4aCTHOCTWM, MOHAacTbipb) B
COOTBETCTBUN CO CBOMMM YCTaBHLIMU LIENSIMU HE MOXET OblTb OTHECEHA COrfacHo crtaTbe 6
depepanbHoro 3akoHa N 125-®3 k opraHuzaumam Anst AeTen-cupoT U OeTen, OCTaBLUMXCS
6e3 noneyeHunst poautenen, B kotopble B cooTBeTcTBMM ¢ CK P® ycTpamBatoTca (nepegatorca
nod Hagsop) AeTtu, octaBwmecsa 6e3 nonevyeHuss poauTenen, U He MOXET OCYLLEeCTBNATb
dYHKUMN OneKyHa (nonevmTens) B OTHOLLIEHUN TakNX OETEN.

BmecTte ¢ TeM penurinosHble opraHm3salmMm BnpaBe OCYLLECTBNSATbL 6r1aroTBOPUTENbHYIO
AeATenbHOCTb, ANsl Yero MOryT B Nopsigke, yCTaHOBMEHHOM 3akoHOA4AaTeNbCTBOM Poccumnckon
depepaummn, cosgaBaTb KynbTYpPHO-NPOCBETUTENLCKME OpraHusaumm, obpasoBaTesnbHble U
apyrve ydpexaexus (ctatem 5, 6, 18 ®depepanbHoro 3akoHa N 125-03), B Tom uucne
opraHuMsaummn (ydpexaeHusl) Ona geTten-cmpoT W geTten, ocTaswumxcs 6e3 nonedvyeHus
poautenen. OpraHudaumss Ons OETEN-CMPOT M AeTen, ocTaBlmMxcsa ©0e3 nonevyeHus
poouTenen, y4dpeauvtenem KOTOPOW BbICTyMaeT penuvrMo3Has opraHusaums, OOoIpkHa
COOTBETCTBOBATb TpeboBaHuAMm, npeaobABNAeMbIM K Takmm opraHusaumsam
3akoHogaTenbcTBoM Poccuiickon depepaumm, Brovas TpeboBaHUA K NOPSAKY NOMELLEHUs
AeTen B opraHmsauum ona aeten-cupoT U AeTen, ocTaBlumxcs 6e3 noneyeHus poautenen, u
obecnevyeHnto Ux coaepkaHusi, BOCNMTaHMUs n obpasoBaHUs B TaKNX OpraHM3aumnsx.

OpraHusauus (ydpexageHue), B TOM Yncne ans Aeten-cmpoT n geten, octasumxcsa 6e3
nonevyeHns poauTenen, B COOTBETCTBUN C TPebOBaHNAMM rpaXkaaHCKOro 3akoHoaaTenbCcTBa
HEe MOXeT ObITb CTPYKTYpPHbIM MoapasfeneHnemM Kakon-nmbo opraHmsauumn, MnOCKOMbKY
SIBNSIETCA CaMOCTOSATENbHbLIM IOPUANYECKAM JTULIOM.

Bbibop ¢opmbl yCTpOMCTBA HECOBEPLUEHHONETHErO, OCTaBlUerocss 6e3 noneyeHus
poauTenen, SBNSETCA UCKITIOYUTENBHOM KOMMNETEHLMEN OpraHa Onekn n nonevyntenscrea no
MECTy XWUTenbCTBa HecoBeplleHHoneTtHero. OcHoBaHMeM Anga ycTponctBa pebeHka,
ocTaBLueroca 6e3 nonevyeHna poauTenen, Nog Hag3op B OpraHusauuvio ans OeTen-cupoT m
geTten, ocTtaBwmxca ©6e3 nonevyeHna poauTenen, Hes3aBUCMMO OT €ee Tuna wu
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OopraHvM3aunoHHO-NPaBoOBOM (POPMbI ABNAETCH akT opraHa OrfneKku 1 rnoneynTenscraa.

B cootBetctBUM C nyHkTOM 4 ctatbn 155.1 CK P® no 3aBeplieHun npebbiBaHMA
pebeHka B oOpasoBaTenbHOW opraHu3aumm Ans OeTen-cupoT U AeTen, octaBlumxca 6es
nonevyeHna poauTenen, OO0 AOOCTMXEHWA MM BoO3pacTa BOCeMHaguaTu neT WCMNoSIHeHue
00A3aHHOCTEN OMNeKyHa unu nonevutens 3Toro pebeHka Bo3naraeTCd Ha opraHbl OMekn U
nonevynTenbCcTBea.

Takum 06pasom, nNpu MOCTYNNEHUN BbIMYCKHUKA OpraHusaunm Ana OeTen-CUpoT Wt
AeTen, ocTaBliMxca 6e3 noneveHus poauTenen, B BO3pacTe A0 BoceMHaguatu neT B
obpasoBaTenbHOe YyypexaeHue, B TOM 4ucne B ydpexgeHne npodeccnoHanbHoOro
obpasoBaHusl, YHKLMM €ro 3aKOHHOro npeacTaBUTENsS BbIMNOMHAET OpraH Onekn WU
noneynTenbLCTBa MO MECTY ero oby4yeHns B ykasaHHbIX 06pa3oBaTenbHbIX YY4peXOEeHUSX.

B TO e BpeMs, yunTbIBas NpakTUYECKY0 CNOXHOCTb peanu3aunm JaHHOro NoSoXeHUs
®epeparnsHoro 3akoHa N 48-03, opraHam onekn 1 noneynTenbCTBa PEKOMEHAYETCA pellaTb
BOMPOC O HasHa4yeHUM TakuMm OeTsaM nonedyuTerien, B TOM Yucne Ha BO3ME3JHOW OCHOBeE.
Takke HeobxooMMO OCYLLECTBNATbL NPOrpamMMbl MOCTUHTEPHATHOW ajanTtauuun 3TUX AeTew,
NUCronb3ya MpPakTUKy CO34aHUA LEHTPOB MOCTUHTEpPHaATHOM agantauuu, coumaribHbIX
roCTUHUL 1 Op.

10. NMpaBoBOMN peXxum nmyLlecTBa NoJONEYHbIX

CocTaBneHue onucu nmMyLllectea nogone4vyHoro

B cootBetctBUMM € yacTeio 1 ctaten 18 depepanbHoro 3akoHa N 48-O3 onekyH unuv
noneynTenb, 3a WUCKNIOYEHMEM MoneyuTenen rpaxgaH, OrpaHWYeHHbIX CyaoM B
aeecrnocobHocTn, 06s3aH  MNPUHATL  WMMYLLECTBO MOAOMEYHOro Mo Oonucm OoT v,
OCYLLECTBNABLUMX €r0 XpaHeHwe, B TpPexOHEBHbIN CPOK C MOMEHTa BO3HWKHOBEHUSI CBOUX
npas 1 06s3aHHOCTEN.

Onuncb MmywecTea NOAOMNEYHOrO COCTaBMSIETCA OpraHOM OMEKW M NONeYnTenbLcTBa B
NPUCYTCTBUM OMEKyHa WU nonevnTens, npegcraButenen ToBapuwecTBa COOCTBEHHMKOB
XUMbS,  XUIULLHOMO,  XWUITULLHO-CTPOUTENBHOIO UM MHOTO  crieyuann3mpoBaHHOro
noTpebuTenbCKOro KoonepaTnaea, OCYLLECTBIISOLEro ynpaBrieHne MHOroKkBapTUPHbLIM JOMOM,
ynpaBnsawoLen opraHnsauum nmbo opraHoB BHYTPEHHUX A€, a TakKe HECOBEPLUEHHONETHErO
NoaonevYHoro, 4OCTUrwero Bo3pacra YeTblpHaguaTu neT, No ero xenauut. Npu coctaBneHnm
onMcu MMyLLlecTBa MNOLOMEYHOrO MOTYT MPUCYTCTBOBATb WHblE 3avHTepecoBaHHble nuua.
Onncb mmyllecTBa NOAOMEYHOrO COCTaBASAETCA B [OBYX 3K3eMnnspax M nognucbiBaeTcd
BCEMWN NULAMK, yyacTBYKOLWMMKM B ee cocTaBneHun. OguH SK3eMnnsap onucu nepegaeTcs
ONeKyHy uWnn nonedyunTento, APYron 3K3eMnnsap Onucu MOASIEXUT XpaHeHuto B Jene
NoAoMNevYHoro, KOTopoe BeAeT OpraH Orneku 1 noneynTensCcTea.

TpeboBaHuss kK opMe W COCTaBy CBeOEeHUW, BXOOAWMX B OMNUCb WMYLLECTBA,
3aKOHO4aTeNTbCTBOM HE YCTaHOBIEHDI.

OpaHako, ncxoasa u3 npakTukm paboTbl, pekoMeHayeTcsl, YTOObl NPU NPOBEAEHUN ONUCK
opraHamMu orneku 1 NoneyYnTenbCTBa yYnThbIBaNUCh:

HaUMeHOBaHWNSA ONNCbIBaeMbIX MPeEOMETOB U3 COCTaBa MMYLLIECTBA NOLOMNEYHOrO;

XapaKTEePUCTUKN YKa3aHHbIX NPeaMETOB U CTEMEHb UX U3HOLLEHHOCTU MO OTHOLLEHUIO K
Ka)Oou nouMmMeHoBaHHOMW eaNHULE;

KONM4eCTBO NpeaMeToB;

npumepHas oueHka CTOMMOCTM Kakaoro npeamera.

Kpome ToOro, uenecoobpasHO MO OTHOLUEHUIO K KaXXOoOMy OMMCbiIBAEMOMY NpeaMeTy
aenartb npumMeYvaHus (Korga v Kem KynreH, KoMy npuHagnexan v gp.).

OTtpenbHO HeobxooMMO paccMOTpPEeTb BOMPOCHI OMMCUM MMYLLECTBA, Hacregyemoro
NnoAoneYHbIM.

CnegyeT OTMETUTb, YTO BOMPOCbI OMWUCKM HACreayemoro UMyLLecTBa, B TOM 4ucre
nogoneyHbiMn rpaxgaHamu, perynupytotrca K PO, a takke OcHoBamu 3akoHogaTernbCcTBa
Poccunckon depepaumm o HoTapuaTte, yTBepxaeHHbIMU BepxoBHbiM CoBeToM Poccunckon
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depepaumn 11 depansa 1993 r. N 4462-1.

B cootBetcTBUM C nyHKTOM 4 cTatbn 1152 K P® npuHaToe HacneacTBo npusHaeTcs
nNpUHagnexawmm HacrnegHuKy Co OHS OTKPbITUS HacnencrBa He3aBMCUMO OT BPEMEHM ero
PpakTUYECKOro MPUHATUSA, a Takke He3aBMCUMO OT MOMEHTa rocygapCTBEHHOW perucrpauumm
npaBa HacrnegHwka Ha HacnegcTBEHHOE MMYLLEeCTBO, Korga Takoe npaBO MNOANEXUT
rocygapCTBEHHOW permcrpauumu.

B cootBetctBUM C nyHkTom 1 ctatbn 1172 TK P® ana oxpaHbl Hacneactea HoTapuyc
npou3BoAMT OMUCb HAacCneACTBEHHOro MMyLlecTBa B MPUCYTCTBUM [OBYX CBUAETENeEMN,
oTBevalLmnx TpeboBaHNAM, YCTaHOBMAEHHbIM NMyHKTOM 2 ctaTten 1124 TK PO,

Taknm obpas3om, UMyLLECTBEHHbIE MpaBa B OTHOLUEHUW HACreayemMoro umyLiecTtsa
BO3HMKAIOT Yy MOOOMNEYHOr0 C MOMEHTa OTKpbITUA Hacneactea. Onucb uMyllecTsa
nepBoHa4anbHO NPOM3BOANTCS HOTApUyCoOM B nopsake, yCTaHOBNEHHOM rpukazom MuHiocTa
Poccun ot 15 mapta 2000r. N 91, yrBepamBwmm MeToandeckme pekomeHgaumm Mo
COBEpLUEHUIO OTAenNbHbIX BWOOB HOTapuarbHbIX OEeWUCTBUA HoTapuycamun Poccunckon
depnepaumn.

OpraHam onekun n nonevntenscTBa HEOBXOAMMO OCYLLECTBIATbL ONMUCb HacneayemMmoro
MMYLLIECTBA TOSIbKO B YaCTuW, NpMHaanexallen HenocpeacTBEHHO NOAOMNEYHOMY.

MNpeaBapuTenbHoe paspelleHue, 3aTparMBaroLLee ocyLecTBlIeHne UMYLLEeCTBEHHbIX
npas Nogone4vyHoro

B cooTtBeTCcTBUMM cO cTaThben 17 u vacTeto 2 ctaten 31 depepanbHoro 3akoHa N 48-03
CyMMbl MOCOOGMM W WHbIX BbINAAT, MNPeAHa3HaAYeHHbIX AN MNPOXMBAHUSA, MNUTAHUS W
obecrneyeHna Opyrnx HyxX4 MOAOMEYHOro, npuHagnexar camMoMy MOAOMEYHOMY U
pacxoaytoTcsa B nopsake, ycraHoBrneHHoM K P® n ®epepanbHbeiv 3akoHoMm N 48-93.

OneKkyHbl wWnM noneyuTenn He UMEeT npaBa COOGCTBEHHOCTUM Ha MMYLLECTBO
nogoneyHbIX, B TOM YMCrie Ha npuyuTarowmecs nogonevyHbiM CyMMbl ariMMEHTOB, MEHCUH,
nocobuin N MHbLIX NPeAOCTaBNAsIEMbIX Ha CoAepXXaHne NoAONEeYHbIX counanbHbIX BbiNaT*(6).

Cratben 37 TK P® ycTaHOBMNEHO, YTO CyMMbl afIMMEHTOB, MEHCUN, NOCOBUN N MHbIX
npefocTaBnsieMblX Ha COAEpXXaHMe MNOL4OMEYHOro coumarnbHbIX BbINMAT, @ Takke O0XOoAbl,
npuymnTalowmnecs noaoneyHoMy OT ynpasBfieHUss ero MMyLecTBoM (TO eCTb Aoxodbl OT
obpalleHnsa OaHHbIX [OEHEeXHbIX CPpeacTB B KPEAUTHbIX OpraHu3auusix), pacxogyrTcs
ONEKYHOM WM MNOMNeYnTeENeM  UCKIIYUTENBbHO B  MHTEpecax MOAOMEeYHOro U C
npenBapuUTENbHOrO paspelleHns opraHa onekn u noneuntensctea. OnekyHy wunu
nonevynTenio Takke MpefocTaBfeHo MNpaBO BHOCUTbL (OaBaTb corfacMe Ha BHeceHue)
AEHeXHble cpeacTBa NogoneyHoro B KpeauTHbIE OpraHvM3aunmn, He MeHee MOMOBUHbI akUuii
(oonen) kotopbix npuHagnexat Poccurckon degepaummn (ctates 19 degepanbHOro 3akoHa
N 48-03).

OpHoBpemMeHHO cTaTben 845 K P® yctaHOBReHoO, 4To 6aHK (UHble KpeauTHble
opraHmsauumn) obsizaH NPUHUMATL M 3a4MCNATb NOCTyNaKLWME Ha CYET, OTKPbITbIA KINEHTY
(Bnagenbly cyeTa), [MOEHeXHble CcpeactBa WU rapaHTUMpoBaTb  NpaBO  KNMEHTa
6ecnpenaTCTBEHHO pacnopsXaTbCs AEHEXHbIMUM CPeacTBaMM, MMEKLWMMUCS Ha €ro cuyeTe.
Mpn aTom BGaHK (MHas KpeguTHas opraHu3aumsi) He BnpaBe OnpeaenaTb U KOHTPONMpoBaTb
HanpaBfieHUs1 UCMONb30BaHUA [OEHEXHbIX CPeacTB kKnueHTta nmbo ycTaHaBnmMBaTb He
npegyCMOTPEHHbIE 3aKOHOM WU AOroBOPOM OaHKOBCKOrO cyeTa OrpaHuMYeHus ero npasa
pacnopskaTbCs AEeHEXHbIMU CpecTBaMn N0 CBOEMY YCMOTPEHWIO.

Mcxopa v3 M3MNOXKEeHHOro B Lensax 3awuTbl UMYLWECTBEHHbIX MpaB MNOLOMEYHbIX W
OCYLLECTBIIEHUS KOHTPONSA 3a pacxodoBaHMEM CPEeACTB, MPUYUTAIOLLMXCA NOOOMeYHbIM B
KadecTBe ariMMEHTOB, MEHCUN, NOocoOMN M MHbIX NPEeaoCTaBMdAEeMbIX Ha WX codep)KaHue
couManbHbIX BbIMaT, YKasaHHble OEHEXHble CpeAcTBa NepeyncrnsoTcs Ha cyeTa, OTKpbITble
Ha MMS CaMUX HECOBEPLLEHHOMNETHUX B KPeOUTHbIX OpraHM3aumsax, KOTopble COOTBETCTBYIOT
TpeboBaHuam ctatbn 19 ®enepanbHoro 3akoHa N 48-93.

Mpn 3TOM Ha opraH OMNEeKNn M MnonevYnTenbCTBa C MOMEHTa BCTYMSIEHUS B CUNy
depepanbHoro 3akoHa N 48-03, 1.e. ¢ 1 ceHTabpsa 2008 r., Bo3naraetca 0653aHHOCTb MO
0OPMISIEHMIO U Bblave OrnekyHam Wnu nonevyuntensam npenBapuTenbHbIX paspeLlleHnin Ha
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pacnopsixeHne cpecTsamMu NOAOMEYHbIX.

Mpn paccmoTpeHun Bonpoca O Bblgaydye npeaBapuTESibHOMO  paspeLleHus,
3aTparmBaroLLlero OCyLEeCTBNIEHNe UMYLLECTBEHHbIX MpaB MOAOMeYHoro, Heobxogumo
OTMETUTb, YTO B OTNUYME OT paHee [OEeWCTBYHOLEro nopsaka B HacTosiuee BpeMsa B
cooTBeTCTBUM C nyHkTOM 1 ctaTten 37 K P® goxoabl nogoneyHoro, B TOM YUCHE CYyMMbI
aNMMEHTOB, MEHCU, NOCOOMI N MHBbIX NPEeAoCTaBNAEMbIX Ha €ro coaepXXaHne coumanbHbIX
BbINSAT, @ Takke A4oxoAbl, NpUynTaloLmnecs NoAoneyHoMy OT yrpaBfeHUs ero MMyLLECTBOM,
3a UCKITHOYEHMEM [OXOA0B, KOTOPbIMU MOAOMNEYHbIM BpaBe pacrnopsKaTbCA CaMOCTOSATENbHO
(nyHkT 2 ctatem 26 TK P®), pacxogyoTcsi ONEKyHOM WCKIYUMTENBHO B UHTEpecax
NnogoNeyYHoro 1 ¢ NnpeaBapuUTenbHOro paspeLLeHnst opraHa onekn n nonevymTenscTsea.

Bornpocbl O cpokax OencTBUA paspelleHun, nepedHe BbinnmaT U pasMepe CyMm
A0XOA0B, MO KOTOPbIM MOXET BblJaBaTbCs pa3pelleHue, B 3akoHodaTenbctBe Poccuickon
depepaumm He yperynmpoBaHbl.

Mcxoga w3 aHanusa 3akoHogaTenbCTBa W NpPakTUKkM paboTbl OpraHoB OMNEKN WU
nonevntenbcTea cybbekToB Poccurckon ®egepaunm uenecoobpasHo:

BblJaBaTb OTAEeNbHble paspelleHuUss Ha Kaxabli BUA MMyLLeCcTBa, B TOM 4ucCrie Ha
Kaxabli BWA [OOXOOOB TMOLOMEYHOr0 MM  paspelleHne Ha pacxodoBaHuMe MNeHcuw,
npuymTaroLencs nogonevyHomy;

pewaTb BOMPOC O CyMMe, Ha pacxofoBaHuWe KOTOPOW AaeTcsl paspelleHne, B KaxaoM
KOHKPETHOM Cry4ae ncxons u3 uHTepecos pebeHka.

B uensax ontummnsauum paboTbl opraHbl ONEKN 1 NonevynTenscTBa MOryT pacCMOTpPETb
BOMPOC O Bblgaye paspelleHUn Ha pacxo4oBaHWE [OEHEXHbIX CpeacTB MNoAomneyHoro
(anumeHTOB, NeHcun, Nocobuin) Ha BeCb NEPUO OCYLLECTBIEHNSA ONEKU U1 NoneyYnTenbcTea
nnbo Ha onpeaeneHHbIn CPoK (Hanpumep, Ha 1 roa).

MpumepHass popma akTa opraHa onekn M nonevYnTenbcTea O NpeaBapUTENbHOM
paspelleHun Ha  pacxogoBaHuWe  OfekyHoM  (noneyuTtenem) [AeHeXHblIX  CpeacTs,
npuHagnexawmx HecoBepLleHHoNeTHeMY, npueeaeHa B rpunoxeHun N 5.

B cootBetctBMM C uactbto 2 crtatel 21 ®depepanbHoro 3akoHa N 48-03
npefBapuTenbHOe paspelleHne opraHa orneku 1 noneymTenscTBa TpebyeTca B TOM yucre B
crny4vasix Bbljayv JOBEPEHHOCTU OT MUMEHW MOAOMNEYHOrO.

Mo [OCTMXKEHUM HecOoBepLUEHHONETHMM BO3pacTa 4eTblpHaguatM neT CHATue
AEHEXHbIX CPeacTB CO cyeTa, OTKPbITOrO Ha ero MMs B KpeAWTHOW OpraHusauuun, MoxeT
OCYLLEeCTBAATbCA CAaMUM HECOBEPLLUEHHONETHUM.

B cootBeTcTBMU C nyHKTOM 4 cTaThmn 26 K P® npn Hannunm 0ocTtaTovHbIX OCHOBAHUI
cyn nNo xogaTaucTBy nonevntens nmbo opraHa onekn 1 nonevymTenbCTBa MOXET OrpaHUYnUTb
NN NUWKNTL HECOBEpPLUEHHONETHEro B BO3pacTe OT YeTbipHaguatv A0 BOCeMHaguaTtu net
npaBa CaMOCTOATENbHO pacrnopsXaTbCs CBOMMW 3apaboTKoOM, CTUNEHOMEN WU UHBbIMU
AoxogaMu, 3a WUCKMYEHMEM CryyaeB, Korga Takow HeCcoBepLUeHHONeTHUn npuobpen
AeecrnocobHOCTb B MOIHOM 06beme NyTem amaHcunauum unm BCTynneHuns B 6pax.

HecoBepLueHHONeTHMA B Bo3pacTe OT YeTblipHaguaTu A0 BoceMHaauaTu neT Brnpase
0OpPMUTL [AOBEPEHHOCTb HAa pacrnopsikeHwe BKMNagoM TpeTbUM NULOM  (poauTernem,
noneuyntenem). [oBepeHHOCTb odopmnseTca B ©OaHke, unM 6GaHKOM nNpUHUMaeTcs
AOBEPEHHOCTb, YAOCTOBEPEHHAA HoTapuanbHo. B pgaHHOM cnyyae npeaBapuTenbHOE
paspeLueHne opraHa oneku nu noneynTenbcrea He TpebyeTcs.

YuutbiBaa 10, 4TO HOpMbl rMaebl 4 CK P®, ycTtaHaBnuealowme pexnm nonb30BaHUS
MMYLLLEECTBOM MOAOMNEYHOro, pacrnpoCTPaHATCA Ha CAENKW, coBepluaemMble poauTensmu
peten (ctatba 60 CK P®), opraH onekm wn noneyuTenbCTBa [AOSDKEH BblgaBaTb
npenBapuTenbHOe paspelleHve Takke B Criydae BbldayuM [LOBEPEHHOCTU poauTensm
HecoBepLUEHHOMETHErO.

[Mo-Bugmmomy, B TEKCTe npeapiayliero absaua gonyweHa oneyatka. Mimeetcsa B Buay rnaesa
4 ®epepanbHoro 3akoHa N 48-03

OTuer onekKyHa unun none4yuTesns u ocyllecTBliIeHNe KOHTPOJIA 3a YCITOBUAMU XU3HU
nogone4yHoro

B cooTtBetctBUM cO cTaTtben 25 depepanbHoro 3akoHa N 48-O3 onekyH wnu
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noneynTenb exerogHo He nosgHee 1 peBpana Tekywlero roga, €cnv WHOW CPOK He
yCTaHOBMEH OOroBOPOM 0O OCYLEeCTBIIEHMM OMEKU MM MnoneyYnTenbcTBa, NpeacTaBnseT B
opraH OMekn n rnoneynTernbcTBa OTYET B MUCbMEHHOM opme 3a npeablgywimin rog o
XpaHeHun, o6 ucnonb3oBaHWM MMyLLECTBa MOAOMEYHOro M 06 ynpaBneHuM UMYLLEeCTBOM
noJoneyHoro ¢ NPUNOXeHneM LOKYMEHTOB (KOMUW TOBapHbIX YEKOB, KBUTaHUUW 06 ynnaTe
Harioros, CTPaxoBblX CYMM U APYruX niaTeXHbIX JOKYMEHTOB).

MoctaHoBneHnem [MpaButenbctBa Poccunckon Pepepaumm N 423  yTBEpXxKAeHa
hopma oT4yeTa OnekyHa WM noneynTenss o XpaHeHuu, 06 MCNOoNb3OBaHUM UMYyLLECTBa
HeCOBepLLEHHONETHEro NogoNeYyHoro n 06 ynpasneHnn Takum MMyLLEeCTBOM.

OTyeT 0 CoOXpaHHOCTU U ynpasBfieHUM UMYLLLECTBOM MNOLOMEYHOro NpeaocTaBndeTcs B
opraHbl Ornekun 1 noneynTenbcTea Bcemn 6e3 NCKNIoYEHUs ONekyHamMmn 1 nonevymTensMu, B TOM
yucne NpUeMHbIMU poauTeENAMM U NAaTPOHATHBIMU BOCUTATENAMM.

OT4yeT npegycmaTpuBaeT npedocTaBfeHWe cBefeHUMW O [oXoAdax MoAOMeYHoro wu
Npon3BeAEHHbIX ONEKYHOM WMNK noneynTenemMm pacxogax, 06 oTvyxaeHuun, npnobpeTeHun u
MCNoNb30BaHMM uMyLLecTBa (HEOBWXUMOIO W OBWXMMOrO), O COXPaHHOCTU WMyLLecTBa
nogoneyHoro u T.4.

YTBepxaeHHaa opma oTyeTa npedycMaTpyvBaeT Hanuume pasgenoB Mo BceM
BO3MOXHbIM BMAaM mmyLlecTtea nogonevHoro. OgHako onekyH Unu nonevntesnb 3anosHseT B
yKaszaHHOM OT4yeTe TONbKO Te pasgefbl, KOTOpble OTHOCATCS K MOHECEeHHbIM UM pacxodam
(MHbIM OCyLLECTBNEHHbIM OENCTBMAM), U TOMbKO B YacTU UMYLLECTBa, NpuMHaAnexaiiero ero
nogoneyHomy.

Heobxoanmo obpaulaTb BHAMAHME Ha TO, YTO OTYET OOIMKEH 06a3aTeNbHO coaepXaTb,
NOMMMO TMPOYUX CBeAEeHWUW, [[aTbl MOflyYeHUs CyMM CO cYyeTa noJonevYHoro, Aathl
Npoun3BedEeHHbIX 3a CYET CYMM, MOJSIYYEeHHbIX CO cyeTa MNOLOMNEeYHOro, 3aTpat And Hyx4
nogoneyHoro.

B cooTtBeTCcTBMM C npumedaHnem K MNyHKTY 8 oT4eTa npu HEBO3MOXHOCTU
npefoCTaBUTb MMaTeXHble W WHble OOKYMEHTbl, MNoATBepXaawline Tekywmne pacxonbl
onekyHa (noneuuntensi), MMbo B crnyyae MNOKYMKM MPOAYKTOB MUTAHUSA OMNekyH (nonevntenb)
BNpaBe nNpPUIIOKUTb K OTYETYy pacnucky B MpPOCTOM MNUCbMEHHOM dopMe O pacxodax,
nNpon3BeAeHHbIX UM B OTYETHbIN Nepunoa.

B cnyyae ecnu nogoneyHbld, OOCTUMUWA BO3pacTa YeTblpHaguatv neT, JIMYHO
nony4yaeTt NpuvynTaloOLMECH eMy OeHeXHble cpeacTBa B BUAE NEHCUN, NOCobui, annmMeHToB,
TO OMEKyH WnuM noneyuTesnb 3a YyKas3aHHble [OEHEeXHble cpeAcTBa He OTyYuMTbiBaeTcs U
npuknagbiBaeT K OTYETY pacnmncky B NPOCTOM MUCbMEHHOM bopMe, NoaTBEPXKAAoLWY, YTO
COOTBETCTBYHOLLME OEHEeXHble CpefcTBa MOAOMNEYHbIN NoslydyaeT NMYHO M pacxodyeT MX Ha
NNYHbIE HYXAbI.

CneunanbHble TpeboBaHUS, YCTaHOBMEHHble cTaTtben 25 degepanbHOro 3akoHa
N 48-03, B yactn 006513aHHOCTU OMEKYHOB WM MOMNeYnTENEN €XerogHo npenocTaBnsTb
NMMCbMEHHBIA OTYET O XpaHeHun, 06 WCNOoNb30BaHUM UMyLLEeCcTBa nogoneyHoro u o6
yrNpaBreHnn MMyLLECTBOM MOAOMEYHOIO OTHOCATCA WCKMAYUTENBHO K OMeKyHam unuv
nonevynTensM HeCOBEPLUEHHONETHUX rpaxaaH, T.e. K JiMuam, KoTopble chneuunarnbHO
Ha3Ha4eHbl OpraHoOM OMeKu U NnonevynTenbCcTBa B Uernsx 3awmTbl NpaB U UHTEPECOB rpaxajaH,
HYXXOaKLWMXCA B YCTAHOBIEHUM Ha4 HUMW ONEKN UK NONeYnTenbCTBa.

B cootBetctBUM ¢ CK P® pogutenu (ycbiHOBUTENW) HE OTHOCATCA K TakuM
cneumarnbHO Ha3HaYeHHbIM NnuaM, B CBA3WM C YEM Ha HUX HE MOXET pPacnpoCTPaHATbCH
TpeboBaHMe O npegocTaBneHNn oT4eToB 06 MCNOMb30BaHUN OEHEXHbIX CPEAcCTB,
npuynTalWnXCa UX OeTaM B KadecTBe alMMEHTOB, [MEHCUW, MOCOOMA W UHbIX
npefocTaBnseMbiX Ha COAepXaHue AeTen couuanbHbiX BbiMnaT, npefHasHa4vyeHHbIX Ans
yOOBIETBOPEHMUS TEKYLLUMX HYXA U NOTpebHoCcTen aeTen.

B nocnegHee BpemMsa yvacTunucb criydaum, Korga OnekyHbl uny noneyvutenu neTewu,
npoXxumBasi C MNOAOMEYHbIM Ha TEPPUTOPUN OAHOrO0 MYHULMMANbHOrO OKpyra, cybbekTta
Poccuiickonn ®depepaumn, Bble3xaloT B ApyroM panoH (ropopd), cybbekt Poccuiickon
depepaumu, rae npebuiBatoT ¢ pebeHKoM cBbile Tpex mecsaues (90 gHen) B roay.

B uenax ocyuwectBneHns appeKkTMBHOro KOHTPOSIS 3a YCNOBUAMM XU3HU NOAOMNEYHOro
B akTe opraHa Onekn W noneynTenbcTBa O Ha3HAYeHUW OMNeKyHa Wnu noneyvuTens
pekoMeHayeTCs ykasbiBaTb, UTO B Crydae ecnv onekyH (noneyntens) ¢ pebeHkom BbibbiBaeT
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N3 MecTa XUTenbCTBa Ha Cpok cebilwe 90 agHen (Hanpumep, npebbiBaHMe B 3aropogHOM AoMe
OneKyHa, y pOACTBEHHWKOB B APYroM HaceneHHOM MyHKTe), OH 00s3aH u3sewaTtb 06 3ToM
opraH Onekn U noneynTenbcTBa C yKasaHueM agpeca, No KOTOPOMY OH OyaeT npoXuBaTb
COBMECTHO C noforeyHbiM. B 3TOM crydae opraH onekn n nonevyutenscrea no MecTy
XUTenbCTBa ornekyHa (nonevntensl) ¢ pebeHKoM BrpaBe HanpaBuTb 3anpoc B OpraH onekun mn
noneynTenbcTBa NO MecTy npebbiBaHuA onekyHa (noneuntens) ¢ pebeHkoMm ¢ npocbbon o
nposegeHMn obcrnenoBaHNs YCroBUIA XU3HU U BOCNUTaHUA pebeHka n npegocTaBfieHMn no
ero pesynbTaTtaM COOTBETCTBYIOLLIErO akTa.

11. Bonpocbl Hanoroo6s510)keHus JOXO0A0B ONEKYHOB UMK none4vyuTenen

Ha ocHoBaHuu ctaTbu 34.2 Hanorosoro kogekca Poccuinckon ®enepaunn (ganee - HK
P®) nucbMeHHble pasbACHEHNA HanoronnartenbLluykam, nnaTtenbLmkam cbopoB U HaNOroBbIM
areHTam no Bonpocam npuMeHeHnsa 3akoHodaTtenbcTea Poccuinckon defepaumm o Hanorax u
cbopax gaet MuHucTtepcTtBo huHaHcoB Poccurckon degepaumn. Takke UM yTBepXaarTca
opMbl pacyeToB MO Hanoram WM OPMbl HarnoroBbiX Aeknapauun, obssaTtenbHble A
HanoronnaTenbLLMKOB, HANOroBbIX areHTOB, a Takke NOPSAO0K NX 3aMnOfTHEHNS.

Buobl goxogoB, He  nognexawmx — HanoroobnoxeHuto  (ocBoboxgaembix  OT
HanoroobnoxeHus), yctaHosneHbl ctatben 217 HK P®.

BosHarpaxgeHuwe onekyHy (monevynTento) uim npuemMHoMy poAUTENIO, UCMOMHALLEMY
cBouM 00s13aHHOCTM MO AoroBopy 06 OCyWeCTBNEeHUM Onekn unm noneynTenbcTBa Ha
BO3Me3HOW OCHOBE MW MO AOroBOpY O NPUEMHON CEMbE, He BKMIOYEHO B NepeyeHb BUOOB
A0XOA0B, He nognexalwnx HanoroobnoXeHuHo.

[doroBop 06 OCyLWeCTBNEHUN OMEKn UnuM noneynTenbCTBa Ha BO3ME3QHOW OCHOBE
(OoroBop 0 NPUEMHON CeEMbE) ABMSETCA rpaXK4aHCKO-NPaBOBbIM JOrOBOPOM.

B cootBetctBUM co ctatben 152 CK P® npuemHon cemben npusHaeTcs oneka wunu
nonevynTenscTBO Hag pebeHKOM unn OeTbMW, KOTOpble OCYLLeCTBAAKTCSA MO LOroBopy O
NPUEMHON CeMbe, 3aKmyaeMoMy MeXAy OpraHoOM OMekn U MoneyYnTenbcTBa U NpUeMHbIMU
poouTenamMuM unNu nNpuemMHbIM poauTeneM Ha CpoK, yKasaHHbin B 3ToM porosope. K
OTHOLLEHMAM, BO3HMKAKOWWMM M3 J0roBopa O MPUEMHON CeMbe, MPUMEHSIOTCHA npaBuna
rpakaaHCKoro 3akoHogaTteslbCTBa O BO3ME3OHOM OKa3aHWW YCryr NOCTOSbKY, NMOCKOSMbKY 3TO
He NPOTMBOPEYNT CYLLECTBY TaKMX OTHOLLEHUN.

B nognyHkte 1 nyHkta 1 ctatbm 228 HK P® ycTaHOBReHO, 4YTO dmanyeckume nuua,
nonyYmBLUIME BO3HarpaXkaeHus oT opraHusaumi, He SABNSAILWMXCA HanoroBblIMyM areHTamu, Ha
OCHOBE 3aKMYeHHbIX [JOroBOPOB IpaX4aHCKO-NPaBOBOro XxapakTepa, CaMOCTOSTENbHO
NCUYMCNAIOT M yNnadmBaroT Hanor Ha goxoabl hmsnyeckoro nuua (aanee - HO®J).

Takum obpasom, OeWCTBME [aHHOW HOPMbl PacnpoCTpaHSAeTCAa Ha cnyyau, Korga
BO3HarpaxaeHve BbinnavymMBaeTcs opraHnsaumnen, He SBRSIOLWENCS HANOroBbIM areHTOM.

Ecnu 6aHK, OT KOTOPOro HanoronnaTenbLMK NONYyYnn JOX04 3a BbINOSHEHHYIO paboTy,
OKasaHHY0 yCcnyry rno AOoroBopy rpaxaaHCKO-NMpaBOBOro xapakrepa, NPU3HaeTcs HanorosbiM
areHToMm, TO OH B COOTBeTCTBMM cO cratben 226 HK P® obdasaH ucumcnutb, yaepxatb y
HanoronnaTenbLuka n ynnatutb B O10gKeT ncuncrnennyo cymmy HOOJ1.

CornacHo ctatbe 10 depepanbHoro 3akoHa oT 17 gekabpss 2001 r. N 173-03 "O
TPyOoBbIX neHcusax B Poccunckon depepaumm” B CTPaxoBOW CTaX BKMNHOYAKOTCHA nepuoabl
paboTbl N (UNIM) MHOW OEeATENbHOCTU, KOTOpble BLIMNOMNHANMUCL Ha TeppuTopun Poccunckon
depepaummn rpaxgaHamun Poccuinckon depepauuun, 3acTpaxoBaHHbIMM B COOTBETCTBUM C
depepanbHbiM 3akoHoM oT 15 gekabpst 2001 r. N 167-9¢3 "O6 obsizatefisHOM NEHCUOHHOM
cTpaxoBaHum B Poccuiickon depepauun” (nanee - degepanbHbin 3akoH N 167-93), npwu
yCrnoBMu, 4YTO 3a 3TU Nepuofbl ynraynBanucb CTpaxoBble B3HOCbI Ha o0bsi3aTenbHoe
NEeHCMOHHOE CTpaxoBaHue.

B cootBeTcTBMM cO cTaTthen 7 PepepanbHoro 3akoHa N 167-P3 Ha 3acTpaxoBaHHbIX
nuu, rpaxgaH Poccuiickon ®depepaumn, pacnpocTpaHsaeTca obsisaTenbHOe NEeHCUOHHOE
CTpaxoBaHue, ecnM OHuM paboTaldT Mo TpygoBOMY [OrOBOPY WM N0 OOroBopy
rpaXxgaHCKo-NpaBoOBOro xapakTepa, NpegMeToM KOTOpPOro SABASIOTCA BbINOMHEHME paboTt u
oKasaHue ycnyr, a Takke no aBTOPCKOMY W NULEH3MOHHOMY aorosopy. [Mpu 3ToM npaso Ha
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obsi3aTenbHOE NEHCMOHHOE cTpaxoBaHue B Poccuinckon denepaumm peanusyeTcs B criyvyae
ynnaTtbl CTPaxoBblX B3HOCOB.

CyMMbl CTpaxoBbIX B3HOCOB, MOCTYMNMBLUME 3a 3acTpaxoBaHHOE nuuo B BrogxeT
MNeHcnoHHoro doHaa Poccuiickon dPepepaumu, y4uTbIBAlOTCA Ha e€ro MHAWBMAYyanbHOM
NMUEBOM CYETE B COOTBETCTBMM CO cTaThbel 6 depepanbHoOro 3akoHa oT 1 anpensa 1996 r.
N 27-®3 "O6 nHanBmayanbHOM (NepPCOHMPULMPOBAHHOM) y4eTe B cucteme obasatenbHOro
NEeHCUOHHOIo cTpaxoBaHus".

Mpu aTom npu onpefeneHmm obbekTa 06NOXKEHNA CTpaxoBbiMM B3HOCaAMKU 1 6a3bl Ang
Ha4YNCNEHNa CTpaxoBbIX B3HOCOB credyeT PYKOBOACTBOBATbCA Hopmamu DeneparnbHoro
3akoHa oT 24 wwonga 2009r. N 212-03 "O crtpaxoBbix B3HOcCax B [leHCUMOHHbLIN OHA
Poccunckon ®epepaunn, PepeparnbHbin oHL 06593aTeNbHOr0 MEAULMHCKOrO CTpaxoBaHNA n
TeppuTopuanbHble oHabl 06s3aTenbHOro  MeauUMHCKOro  cTpaxoBaHus" (ganee -
depepanbHbin 3akoH N 212-93).

CornacHo yactn 1 ctaten 7 ®egepanbHoro 3akoHa N 212-03 ob6bekTom 06510KeHUN
CTPaxoBbiMW B3HOCaMM MNPU3HAIOTCSA BbINMaTbl U MHble BO3HarpaXXaeHusi, Haducnsemble B
nonb3y U3NYecKnx nuy, no TPyAOBbIM M rpaK4aHCKO-NpaBOBbIM [OroBopam, NpeameTom
KOTOpPbIX ABNAOTCS BbINOMHEHME paboT, oka3aHue YCryr.

Takvm obpasom, nepuobl OCYLLLECTBIEHUS OMEKN Unu nonedntTenscTea Hag pebeHkom
no JOroBOpy O MPUEMHON CeMbe, 3aKno4YaeMoMy MeXay OpraHoM Orneku 1 nonevymTenscraa u
NPUEMHbIMU POAUTENSAMU, OOSMDKHbI 3aCYMTbIBATbLCA B CTPaxOBOMW CTax, Heobxoaumbli Ons
Ha3Ha4YeHUs TpyaoBOW NEHCUN.

Uto KkacaeTca HanoroobrioXeHus B OTHOLWEHUW efVHOBPEeMEHHOro nocobus, TO
cnegyeT OTMETUTb, YTO B COOTBETCTBUM C NyHKTOM 1 ctaTtbn 217 HK P® HanoroobnoxeHuio
He MoAnexuT Takonm BuA goxoda PU3MYEeCcKOoro nuvua, Kak rocygapcTBeHHble nocobus, 3a
NCKMoYeHneM nocobuim No BpemMeHHOM HeTpyaocnocobHoCTM (BKMoYasa nocobue no yxoay 3a
OonbHbIM pebeHKOM), a Takke WHble BbINMaTbl U KOMMNEHcauuwn, BbinnadynBaemble B
COOTBETCTBUM C [AENCTBYIOLWMM 3akoHogaTenscTBOM. B cooTBeTcTBUM cO cTatben 3
depepanbHoro 3akoHa ot 19 mas 1995r. N 81-®3 "O rocygapCTBEHHbIX NOCOBUAX
rpaxgaHam, uMmewwmm geten" eguHOBpPEMEHHoe nocobue npu nepepade pebeHka Ha
BOCMNUTAHME B CEMbIO SIBMSIETCA rocyaapCTBeHHbIM rnocobuem. Takum obpasom, ykaszaHHoe
nocobue He NOANEXUT HANOroobsIOXKEHMIO.

[na okasaHWs MNOMOLLUM OMNEeKyHam unM noneynTensamMm B peanusauum ux npa.B WU
NCMONHEHUN X 0B6s13aHHOCTEN PEKOMEHOYETCS OpraHm3oBbIBaTb Ha MecTax TemaTuyeckue
Oecenbl, "Kpyrnble cCTOMbI" MO BOMPOCaM, CBA3aHHbLIM C OCYLUECTBMEHWEM OMEKN WU
nonevynTensLCTBa B OTHOLLEHUN HECOBEPLLEHHONETHUX rpaXaaH.

*(1) B pegakumn depepansHoro 3akoHa oT 18 utonga 2009 r. N 178-®3 "O BHeceHun
N3MeHeHnn B ctaTbio 6 PegepanbHoro 3akoHa "Ob6 oneke u nonevntenscTee".

*(2) TMonHOMOYMSI OpraHOB OMEKM M MOMEeYUTENbCTBA MEPEYUCNIEHbI B CcTathbe 8
depepanbHoro 3akoHa N 48-03.

*(3) MywHkT 1 ctaten 121 CK PO.

*(4) CtaTbs 16 ®egepanbHoro 3akoHa N 48-03.

*(5) Ctatba 39 TK PO, yacte 3 ctatbm 29 ®enepanbHoro 3akoHa N 48-93.

*(6) Yactb 1 ctatbn 17 degepanbHoro 3akoHa N 48-93.
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XKXypHan

MpunoxeHune N 1

MpumepHasn dopma

yyeTa AeTeNn, HaXoAsLWMUXCA B CEMbSAX, B KOTOPbIX pOAUTENM CBOMMU AEeACTBUSIMU UK 6e3aecTBUEM CO3AAI0T YCIOBMS,
npeAcTaBnsioLWMne yrpo3y XXU3HU UMK 300POBbLI0 AeTel NMN6G0 NpenATCTBYOLWMNE UX HOpMaNibHOMY BOCNUTaHUIO U Pa3BUTUIO

(opraH onekn n nonevnMTenbCcTBa)

(cybbekT Poccuinckon denepaumn)

Hauat
OKOHuYeH
N [ata OT Koro ®.1N.0. Yncno, | Obpasosar CsepneHus o Anpec Bua nomowy, | Pesynbtathl | MpumeyaH
n/n | pernctp | noctynun | pebeHka | mecsu, enbHoe poauTensax (mecTo OCYyLLECTBNSAEM oKasaHus ne
aumm " rog yypexaeHu d.N.0. MECTO | XUTENbCT on B nomoLum
nocTynn | CBeAEHN poXxaeH | e, koTopoe MaTepu | Haxoxn Ba OTHOLLEHUMN
BLUNX S ns nocewaert notua eHus pebeHka) cemMbu n
cBedeH pebeHk pebeHok poaouTte pebeHka, ¢
nn a nen yKasaHuem
opraHusauum,
OKa3blBatloLLEN
NOMOLLb, U
OTBETCTBEHHOIO

nmua




XKXypHan
ydyeTa rpaxaaH, oopaTUBLLUMXCA B OpraH orneku v nonevynTenbCcTBa C NPOCLOON AaTb 3aKroYeHMe 0 BO3MOXHOCTU ObITb OMNEKYHOM
(noneunTenem) HecoBepLUEHHONETHEro rpaXxaaHuHa Unm HasHa4YMTb ONEeKyYHOM (none4ynTtenem) HecoBepLUEHHONETHero

MpunoxeHune N 2

MpumepHasn dopma

rpaxgaHuHa

(opraH oneku v nonevYnTenscTea)

(cybbekT Poccuinckon denepaumn)

Hauart
OkoHueH
N ®.N.0., MecTo CemeliHo MepeyeHb PesynbTathl [aTtaun Pesynbtatbl PeweHue,
n/n parta XntenbcrTea e NpeacTaBeHHbIX |  PacCMOTPEHUS pe3ynbTaThbl PacCMOTPEHUSI | MPUHATOE OpraHoMm
poXaeHus (apgpec, NMOJOXEH AOKYMEHTOB AOKYMEHTOB obcnepoBaHus obpalueHus OoneKn u
TenedoH ne YCINOBWUW XU3HW | TpaXgaHWHa | noneynTenbcTea no
(pabouun, rpaxgaHuHa 3a8BNEHNIO
AOMaLLHWIA)) rpakgaHuHa
1 2 3 4 5 6 7 8 9
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MpunoxeHne N 3
NMpumepHan dopma

bnaHk OopraHa onekun "
noneyvynTernibcTtea

(HaMMeHoBaHWe HOPMaTUBHOMO NPABOBOrO akTa
opraHa Oneku 1 nonevnTenscTea
(nocTaHoBREHWe, pacnopsikeHne u ap.)

006 ycTaHOBIEHUM oneku (noneynTenbLCcTBa)
HaA HeCOBEPLUEHHONETHUM

(®.1.0. HecoBepLUEHHONETHErO)

PaccmoTpeB 3asBreHne rpaxxgaHnHa(km)

(¢.1.0.)
npoxueatoLero(emn) no agpecy

(ykasbiBaeTcsa agpec Mecta NpoXMBaAHUSA C UHOEKCOM)
C npocbbon 0 Ha3Ha4YeHUN ero (ee) onekyHoMm (noneynmTenem) Ha BO3ME3QHOW OCHOBE
Hag HECOBEPLLUEHHONETHUM

(®.1.0.)
aata  poxaeHus
appecy

, NpoXunBakwwmnm Mo

(yKa3bIBaeTCFI agpec mecTa NpoXnBaHuUAa C I/IHLleKCOM)
N NpuHnMaa BO BHAMaHue, 4to:

1. Pogntenu HecoBepLLUEHHONETHETO:
OTey

(P.1.0., agpec mecTa NpoxuBaHUs (NpY HanM4mMm), a Takke NPUYKHLI yTpaThbl
pPOANTENBCKOrO NOMNeYeHns)
MaTtb

(®.1.0., agpec mecTta npoXxunBaHus (Mpy HaANU4YUK), a Takke NPUYNHbLI yTpaThbl
pPOOUTESILCKOrO NorneyYeHns)

2. 3 npencTtaBneHHbIX OOKYMEHTOB M MaTepuanoB o0cnenoBaHusi criegyeT, 4To
rpaxxgaHvH(ka) MOXeT npeacTaBUTb  HECOBEPLUEHHONETHEMY HaanexawivMe YCrnoBus
coaepkaHusi, BOCNUTaHus n obpasoBaHus.
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3. Y HecoBepLUEHHONETHEro UMEETCs WMYLLECTBO, OMUCb KOTOPOro npoBedeHa B
yCTaHOBIEHHOM MopsiaKe.

PykoBoacTBysicb nonoxeHnamm deneparnsHoro 3akoHa ot 24 anpenst 2008 r. N 48-93
"O6 oneke n none4ntenscTee"
(HaMmeHoBaHMe opraHa onekn 1 NonevYnTenbCTBa)

NOCTaHOBNSAET:
1. HasHaunTb rpakgaHuHa(ky)
(.1.0.)
ONEKYHOM (noneuntenem) HEeCOBEpPLLUEHHOSETHErO
(¢.1.0.)
NCNOJTHAIOLLNM CBOM 06A3aHHOCTN BO3ME3OHO.
2.B COOTBETCTBUU C

(HanmeHoBaHMe HOpMaTMBHOIO NPaABOBOro akTa cybbekTa Poccunckon denepaunn)
YCTAHOBUTb BbINMATy [OEHEXHbIX CPeacTB Ha NepedaBaeMoro  Moa  Orfeky
(noneynTenbCTBO) HECOBEPLUEHHONETHEIO B pasmepe

(ykasbiBaeTcsa pa3mep Bbinnat (NPonuckio))

3. KoHTponb 3a NCMONHEeHnem HacTosLLero

(nocTaHOBMEHMS, pacnopsKEHNUs UNu ap.)
BO3MOXNUTb Ha

(P.N.0., BOMKHOCTL YNOSTHOMOYEHHOrO AOSMKHOCTHOrO NnLa)

PyxkoBonouTersib
(BaMecTUTEeN b PYKOBOOUTEJIH) (mommnmce)
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MpunoxeHue N 4

MpumepHan dopma

Oorosop N

O MPUEMHOWN CEMbE

(nonHoe HauMeHOBaHWe opraHa Onekn 1 NoNeYnTENbLCTBA MO MECTY XUTENbCTBA
(HaxoxaeHuns) pebeHka)
B nuue

(aomkHocTb, ®.1N.0O. foMmKHOCTHOrO Nnua)
AencTeyloLero(en) Ha OCHoBaHUK

(BOKYMEHT, B TOM YMCIe HOPMaTUBHBIN NPaBOBOW aKT, HA OCHOBAHUM KOTOPOTO
OCyLLeCTBNAET AeATeNbHOCTb AOMKHOCTHOE NNLIO)
n rpaxgaHe(nH/ka):

(@.1.0. nnu(a), xxenatrowmx(ero) B3ATb pebeHka (aeTen) Ha BOCNUTaHUE B CEMbIO)
aanee nmeHyemble(bin/as) "npuemMHble poautenu (POANTENb)", 3aKNIOYNIIN HACTOSLLMIA
[loroBop o0 HWXxecnegyroLeMm:

1. NMpeameT [loroBopa

1.1. B cooTBeTCcTBUM C HacTosiwmm [JOroBopom MpuUEMHble poanTenn (poauTenb)
065a3ytoTCA(eTCA) NPUHATL HA BOCMMTAHUE B CBOK CEMbIO

(cBepeHus o pebeHke (oeTsx), nepegaBaeMomM(bIX) Ha BOCNUTAHME B MPUEMHYO CEMbLO

(9.1.0., BospacT, cocToaHME 340pOBbS, (PM3NYECKOE N YMCTBEHHOE pa3BUTME)

panee uMeHyemoro(biX) "npuemHbln  pebeHok (geTn)", a opraH onekn wu
nonevntensctea o64a3yeTcs nepefatb npuemHoro pebeHka (goeTen) Ha BOCNUTaHME B
NMPUEMHYI0 CEMblO, NMPOW3BOAUTL BbINIATY NPUEMHbLIM poauTenam (poauTento) AeHEeXHOro
BO3HarpaxaeHusi 1 AeHeXHbIX CpeacTB Ha coaepXaHune npuemHoro pebeHka (aeten) n MHbIX
BbINSaT, a Takke MpedocTaBnsATb Mepbl CcouManbHOW MNOAOEpXKM B COOTBETCTBUM C
HacToAwmm [JoroBopom.

2. NpaBa 1 06A3aHHOCTU NPUEMHbIX poauTenen

2.1. MNMpremHble poautenu (poguTenb) NO OTHOLUEHUIO K MPUEMHOMY pebeHKy (aeTam)



obnagatoT npaBamu M 06593aHHOCTAMM ONEKyHa (nonevnTens).

2.2. lpuemHble poguTenu (poauTenb) SABMASIOTCA 3aKOHHbIMW MpeacTaBUTENSMA
npuemHoro pebeHka (oeten).

2.3. [lpuemHble poagutenn (poauTenb) MOMNyyalT [OEHEXHOEe BO3HarpaxgeHue,
npegBapuTenbHOE paspelleHne Ha pacrnopsikeHne CYETOM MNpUeMHoro pebeHka (aeten) B
YacTu pacxofoBaHWSA CPEACTB, NMPUYMTAIOLMXCH NPUEMHOMY pebeHKy (OeTsM) B KayecTBe
anNMMEHTOB, MNEHCUMK, Nocobu W WHbIX NpPefocTaBnsieMblX Ha ero (ux) coaepXxaHue
coumanbHbIX BbINMAT, MOMb3YIOTCA MepaMu couuanbHOW NOAAEPXKKM B NOpsake,
yCTaHOBIIEHHOM 3aKoHOoOaTesIbCTBOM Poccunckon depnepaumm n
*(1).

2.4. TpuemHble poguTenu (poauTenb) 06s13aHbl BOCNUTbIBATb MPUEMHOrO pebeHka
(oeten), 3abotmtbca O ero (uUx) 300pOBbE, HPABCTBEHHOM W (PU3NYECKOM Pa3sBUTUN,
co3gaBaTb HeobOXxoauMmble YCNoBuUS Ans NonyveHust obpas3oBaHus, roToBUTb ero (Mx) K
CaMOCTOATENBHOM XN3HU, B TOM YUCIE:

3aWmuwaTh KM3Hb M 300POBbE, YBaXaTb 4YenoBeYeCcKoe [OCTOMHCTBO MPUEMHOrO
pebeHka (geten), cobnogath 1 3almLLaTh ero (Mx) npaesa u NHTEPECHI;

COBMECTHO MpoOXuBaTb C MNpueMHbIM pebeHKoM (4eTbMu), NnocTtaBuTb ero (Ux) Ha
pPerncTpaunoHHbIA y4eT No MECTY XUTENbCTBA;

obecrneynBaTb MOMHOLEHHbLIN PErynsapHbii yxoa 3a npuemMHbiM pebeHkoM (geTbmu) B
COOTBETCTBUM C ero (Ux) nHamsuayanbHbIMM NOTPEBHOCTAMKM, B TOM 4ucne obecneymBaTb
NpoOXoXaeHne npuemMHbiM pebeHKOM (OeTbMW) perynsapHon gucnaHcepusaumm, npu
HeobXo4MMOCTN CBOEBPEMEHHO HanpaBnsaTb Ha MeauumHcKkoe obcnegoBaHve, a Takke
OpraHn3oBbIBaTb fIeYEHNE;

OpraHM3oBbIBaTb NonyyYyeHne obpasoBaHnsa NpueMHbIM pebeHkoM (4eTbMNn);

cneavTb 3a YCneBaeMoCTbid M MOCEeLlaeMoCTblo ObpasoBaTeNbHbIX YYpexaeHun
npuemMHbiM pebeHKoM (aeTbMn);

BbINOSTHATL 06A3aHHOCTM MO 3aLMTEe NpaB U 3aKOHHbIX NHTEPECOB NPUEMHOro pebeHka
(meTen), npenocTaBnATb NO 3anpoCy oOpraHa OMekn W MoneyYnTenbcTBa MHAOPMAaLMIO O
BbINOSTHEHNN CBOUX 00sI3aHHOCTEN;

BbIMONHATL  MHAMBMAOYaNbHYIO nporpammy peabunutaumm pebeHka (oeten) B
npuemMHon cembe, pa3paboTaHHYy0 COBMECTHO C OpraHoOM OMeKn U noneymTenscTea (npu ee
HanmMuum);

He npensaTCcTBOBaTb JNMYHOMY OOLleHM0 npueMHoro pebeHka (geten) c ero (Mx)
KPOBHbIMWU POACTBEHHWKaMW, €Cnn 3TO He MNPOTMBOPEYUT MHTepecaM npuemHoro pebeHka
(oeTen), ero (Mx) HopManbHOMY Pa3BUTUIO U BOCNIUTaHUIO*(2);

NPUHATb UMYLLECTBO NpuemMHoro pebeHka (geTter) nNo OnucK, NpUHUMaTtb Mepbl MO
obecrneyeHnto COXpaHHOCTM uMyLLecTBa nNpuemMHoro pebeHka (OoeTen) B COOTBETCTBUM C
3akoHopaTtenbcTBoM Poccuickon ®epepauun wm *(1), B TOM 4ucne
pacxogoBaTb CyMMbl anMMEHTOB, MEHCUA, MNOCOOGMM W  MHbIX CcouManbHbIX BbINMAT,
npegocTaBnseMblx Ha cogepxaHue npuemHoro pebeHka (goeTen) Tonbko B ero  (Mx)
NHTepecax;

He3amennuUTeNbHO M3BELLaTb OpraH OMneku WM MoneynTenbcTBa O BO3HUMKHOBEHMM B
NpUeMHON ceMbe HebnaronpuaTHbIX YCNOBUIA ONsi COAepXaHusl, BOCNUTaHNA 1 o6pa3oBaHus
npuemMHoro pebeHka (geten);

2.5. lpuemHble poauTenu (poauTtenb) eXerogHo He nosgHee
TeKyLero roga npeacraBnsaoT(€T) B OpraH Oneku U nonevymtenbCcTBa OTYET B NMUCbMEHHOW
dopme 3a npedblaywMi rog O XpaHeHun, o6 MCNonb3oBaHUM MMyLLecTBa MNPUEMHOro
pebeHka (geten) n 06 ynpaBneHum Takum MMyLLLECTBOM.

26. B cnyyae oTCcTpaHeHus OT CBOMX 0O0s3aHHOCTEM NO  OCHOBAHUAM,
npeaycMOTPEHHbIM HacTosAwmMm [1oroBOpoM, MpUEMHbIE poauTenu (pogauTtenb) AOSMKHbI
npeacTaBUTb OTYET He No3gHee Tpex OHEW C MOMEHTa, Korga ero (ux) uasectunn ob
YKa3aHHOM OTCTPaHEHUM.

2.7. NpuemMHble poautenu (poguTens) UMeIT criegyowme npasa:

nonyyatb WHQOPMALMIO O COCTOSHUM U3NYECKOTO0 W YMCTBEHHOIO pas3BUTUA




npuemHoro pebeHka (oeTen), cBeaeHns 0 ero (Mx) poanTensx;

nony4yatb KOHCyNbTaTUBHYIO MOMOLLb B BOMNpOCax BOCNUTAHWUSA, 0Opa3oBaHus, 3alnThbl
npaB M 3aKOHHbIX MHTEPECOB NpUeMHOro pebeHka (geten);

CaMOCTOATENBHO onpefensTb (opMbl coAepXxaHusi, BOCNUTaHWS M obpasoBaHus
npuemHoro pebeHka (geten), Bkn4Yaa ero (Mx) pacnopsgok [OHs, € cobnogeHnem
TpeboBaHui, YCTaHOBJIEHHbIX 3aKkoHo4aTeNbCTBOM Poccuinckon depepauuu "
*(1), a Takke HacToswmm [JoroBopom;

pelwaTb TEKYLLME BONPOCHI XXN3HEOEATENBHOCTN NPUeMHOro pebeHka (aeten);

2.8. [lpaBa npuemMHbix poguTernen (poouTensl) He MOryT OCYLWECTBNATbCHA B
NPOTUBOPEYNN C MHTEPECAMN N NpaBamMu NpMemMHoro pebeHka (geten).

2.9. Tlpu ocywecTBneHnn cBoux MNpaB U 00A3aHHOCTEN NPUEMHbIE POAUTENU
(poauTenb) He BNpaBe NPUYNHATL Bped PU3N4ecKoMy U NCUXMYECKOMY 300POBbIO MPUEMHOrO
pebeHka (oeten), ero (MX) HpAaBCTBEHHOMY Pa3BUTUIO.

2.10. Npn BpEMEHHOM OTCYTCTBMM NPUEMHOro pebeHka (aeTen) B MecTe XUTENbCTBA,
B 4aCTHOCTM B CBs3M C Yy4yebom wnm npebbiBaHMEM B MEOMUMHCKOW OpraHusauumu,
npebbiBaHMeM B MecTax OTObIBaHWS Haka3aHus, npaBa M 0OS3aHHOCTU NPUEMHbIX
poauTenen(nsa) He NnpekpaLlarTcs.

3. YcnoBusa copepxaHms, BOCNUTaHMA 1 o6pa3oBaHUs NpUeMHOro pebeHka (aetemn)

3.1. MNpuemHble pogutenun (poanTenb) BOCNUTLIBAOT NPpMEMHOro pebeHka (aeten) Ha
OCHOBE B3aMMOYBaXXeHUsl, opraHu3ys obwmi 6bIT, 4OCYr, B3aMMOMOMOLLb, CO34atoT YCNoBUSA
Ana nonyyeHust npuemMHbiM pebeHkom (geTbmn) obpasoBaHuda, 3aboTatca O ero  (Kx)
300pOBbe, (PM3NYECKOM, NCUXUYECKOM, AYXOBHOM M HPABCTBEHHOM Pa3BUTUMN.

3.2. [llpuemMHble poguTenn (poauTenb) co3galT npuemMHoMy pebeHKy (aeTam)
COOTBETCTBYHOLUNE CAHUTAPHO-TUIMEHNYECKUM HOPMaM XUMULLHO-ObITOBbIE YCITOBUSA, a Takxe
obecneynBaloT MOSIHOLEHHOE KavyeCTBEHHOe MUTaHue B COOTBETCTBUM C YCTAHOBMEHHbIMU
HOpPMaMu U CaHUTapPHbIMU, TMIMEHNYECKUMN TpeboBaHUAMMU.

3.3. Cnocobbl BocnuMTaHua npuemMHoro pebeHka (OeTer) [OOMKHbI  UCKIYaTb
npeHebpexuntenoHoe, XecTokoe, rpyboe, yHWXKawllee 4YenoBeyeckoe OOCTOMHCTBO
obpalleHne, ockopbneHne unu akcnnyaTaumo npueMHoro pebeHka (aeten).

3.4. PasButne cnocobHocTten npuemHoro pebeHka (oeten) obecnevmBaeTcs
MeTodamMu, NO3BOMSLWMMM pa3BuBaTb €ro (MX) CaMoOCTOSATENBHOCTb B peLleHUn TBOPYECKUX
U Opyrnx 3agad, a Takke nos3sondlowmmmn emy (Mm) ObiTb yCMNELWHbIM(M) B pasHbiX Buaax
AeATenbHOCTN, B TOM Yncre y4ebHOoMN.

3.5. [leatenbHOCTb NpueMHoro pebeHka (oeten) B cBOGOAHOE BpeMS OpraHu3yeTcs C
y4eToM OCODBEHHOCTEN COCTOSAHUA €ero (MX) 340pOBbSA, WHTEPECOB U AoMkHA ObiTb
HanpaBneHa Ha ygoBreTBopeHne notpebHocTen npuemHoro pebeHka (geTen), B TOM yucne
dusnonornyecknx (B CHe, nNUTaHUKW, OTAbIXxe, NpebbiBaHMM Ha CBEXEM BO3gyxe),
no3HaBaTerbHbIX, TBOPYECKNX, NOTPeBHOCTEN B O6LLEHMN.

3.6. lpuemHbIn pebeHoK (OeTu) BnpaBe MOMb30BaTbCs WMMYLLECTBOM MNPUEMHbIX
poguTenen (poantens) c nx (ero) cornacus.

3.7. lNpuemMHbIn pebeHoK (OeTn) He mmeeT npaBa COOBCTBEHHOCTU Ha WMMYLLLECTBO
NpuUeMHbIX poguTenen (poguTens), a NpuMeMHble poauTenu (poauTenb) He UMET npasa
COBCTBEHHOCTWN HAa UMYLLIECTBO NpUeMHoro pebeHka (aeten).

4. MNpaBa n 0653aHHOCTN OpraHa oneKn U NoneYnuTenbLCTBa B OTHOLLIEHUM NPUEMHbIX
poauTenen (poautens)

4.1. OpraH oneku 1 nonevnTenbLcTBa 06a3yeTcs:
OCYLLeCTBNATbL B MNOPSAKE W B CPOKW, YCTAHOBMEHHbIE 3aKOHOAATENbCTBOM
Poccunckon ®depepaummn u *(1), NpOBEPKY YCIOBUM XU3HMU




npuemHoro pebeHka (oeten), cobnogeHns NPUMEMHbIMU poauTenamMu (poavtenem) npae u
3aKOHHbIX MHTEPECOB MNpPUEMHOro pebeHka (geten), obecneyeHusi COXpPaHHOCTU ero (MX)
UMYLLECTBA, @ TaKkKe BbINOMIHEHUS MPUEMHbIMM poauTenamu (poautenem) TpeboBaHu K
OCYLLIECTBMEHNIO CBOMX MNpPaB W WCMNOSIHEHUIO CBOUX OOS3aHHOCTENW, a TakKkKe YCIOBUN
HacTosiwero [loroBopa.

crnocobCcTBOBaTbL CO3[4aHMIO Haanexalux YCrnoBUM XU3HU U BOCMUTAHUSA MPUEMHOrO
pebeHka (geTen) B NPUEMHON CEMBE;

npy HeobXoAMMOCTUM He3amennUTeNbHO OKa3biBaTb MPUEMHOM CEeMbe MOMOLLb,
BKIOYAs NCUXOMOro-negarorniyeckyto;

paccMmaTtpmBaTtb CMOpbl U onpeaenaTb NOpPsiAoK obLieHna npuemMHoro pebeHka (aeTten)
C KPOBHbIMW POACTBEHHMKAMM UCXOAS N3 UHTEPECOB NMPUEMHOro pebeHka (aeTemn) n ¢ yuetom
WHTEpPecoB NPUEMHON CEMbM;

CBOEBPEMEHHO M B MNOSIHOM OObeMe BbiNMavYMBaTb AEHEXHOE BO3HarpaxaeHue
NPUEMHbIM poauTenamMm (PoauTento) U LeHeXHble CpeAcTBa Ha coAep)XaHwe MNpUEeMHOro
pebeHka (Oeten) M nNpefocTaBNATb Mepbl COUManbHOW MNOLAEPXKKM MPUEMHON CeMbe B
COOTBETCTBUM C YCNOBUSMW HacTosLwero [loroBopa.

4.2. OpraH onekn n nonevynTensCcTBa MMeET NpaBo:

3anpawmBaTb Yy MpUMEMHOro poautens (pogutenen) nwbywo  MHGpopMauumio,
HeobxoaMMy0 ANt OCYLECTBNEHNA NpaB U 06A3aHHOCTEN No HacToswemy [loroBopy;

obs13aTb NpPUEMHOro poauTens (poauTenen) yCTpaHUTb HapyLIEHHble npaBa WU
3aKOHHblEe MHTEepecCkl NpueMHoro pebeHka (geten);

B Uenax ydeta WHOMBMAOYaNbHbIX OCOBGEHHOCTEN FUYHOCTU MpPUEMHOro pebeHka
(neTen) yctaHaBnmBaTb 0bs3aTeNbHble TPEOOBAHNSA M OrPaHNYEHMS K OCYLLLECTBNEHNIO NpaB
N UCMNOMHEHUI0 06A3aHHOCTEN NPUEMHbBIX poauTenen (poanTens), B TOM YUCIEe KOHKPETHbIe
yCnoBus BOCNUTaHUA npuemHoro pebeHka (oeten).

4.3. OpraH onekn n nonevynTenbCTBa BrpaBe OTCTPaAHUTb MPUEMHbIX POAUTENEN
(poanTens) oT UCNOSTHEHUA BO3MNOXEHHbIX HA HUX (Hero) obsi3aHHOCTEN B cryyae:

HeHaaneXxawero UCNoSTHEHMSI BO3MOXEHHbIX Ha HUX (Hero) o6s3aHHOCTEN;

HapyLleHns1 NMpaB U 3aKOHHbIX MHTEPECOB MPUEMHOro pebeHka (geTen), B TOM 4ucne
npy OCYLLECTBNEHUN NPUEMHBIMU POANTENAMU (POAMTENEM) OENCTBUN B KOPBLICTHBLIX LEensx
nnbo npu ocTaBneHun NpuemHoro pedbeHka (geten) 6e3 Hagsopa n Heobxo4MMON NOMOLLN;

BbISIBIEHNA OpPraHoOM OMeKn U noneynTenbcTBa (PakToB CYLLECTBEHHOrO HapyLleHWUs
NpUEMHbIMK  poauTensamu (poauTenem) yYCTaHOBMEHHbIX deaepanbHbiM  3aKOHOM  UIK
HacToswmm [JoroBopoM MpaBui OXpaHbl MMyLLEeCcTBa nNpuemMHoro pebeHka (aeten) u (unwu)
pacnopsiKeHNsa ero MMyLLLECTBOM.

4.4. OpraH onekn wn noneynTenbCcTBa AaeT MpUEMHbIM poauTenamMm (poauTento)
paspelieHns n obs3aTtenbHble OMs WUCMNOSIHEHUS] YKasaHuMs B MUCbMEHHOW d¢opme B
OTHOLLIEHMM PACMOPSIKEHNS UMYLLLECTBOM NpMeMHoro pebeHka (aeten).

5. Bbinnata AeHeXXHOro Bo3HarpaXxaeH1sa npMeMHbIM poauTensam (poauTteno),
OeHeXHbIX CPeaAcTB Ha coaepKaHue NpueMHoro pebeHka (Aeten) u npegocraBrieHne
Mep couunanbHOW noaaepXKu*(3)

5.1. OpraH oneku n NoneYnMTenNbLCTBA BbinNiayMBaeT NPUEMHBIM poanTENaM (POAUTENHO)
AEHEeXHoe BOo3HarpaxaeHue:
*“(4)
5.2. OpraH oneku 1 noneuynTenbCTBa Ha3Ha4YaeT AeHeXHble CPeacTBa Ha coaep)kaHune
Kaxxgoro pebeHka:
*(5)

5.3. OpraH onekn K nonevYnTenbCTBa NPeOoCTaBMseT U OKasblBaeT COOENCTBME B
Nosly4eHMM NPUEMHON CEMbE CIeayHLMX Mep CoLManbHON NOOAEPXKKN:

5.4. MNpuemHble poautenu (poantens) 06a3aHbl UICNONb30BaTb AEHEXHbIE CpeacTBa no



yKaszaHHOMYy B HacTosilwem [loroBope uUeneBoMy Ha3Ha4YeHU0 B paMKax OCYyLLEeCTBIEHUSN
CBOMX NpaB N 06s13aHHOCTEN.

6. OTBETCTBEHHOCTb CTOPOH

6.1. MNMprnemHbie poguTtenn (poauTens) HECYT OTBETCTBEHHOCTb 3a XU3Hb, hunsndeckoe,
NMCUXMYECKOE W HPABCTBEHHOE 340pOBbe W pasBuTMe npuemHoro pebeHka (oeten),
Hagnexawlee BbINOSIHEHME CBOUX 06A3aHHOCTEN U LieNieBoe pacxogoBaHne CpeacTB.

6.2. OpraH onekM M noneyuTenbcTBa HeCceT OTBETCTBEHHOCTb 3a Hagnexallee
BbIMOSIHEHNE CBOMX 0053aTENbCTB MO OTHOLUEHWNIO K NPUEMHON CEMBE.

6.3. B cnyyae HeucnonHeHna nubo HeHagnexawero MCNOfHEHUs O4HOM M3 CTOPOH
cBoux 06s13aTenbCcTB NO HacTtosiweMy [loroBopy Apyrasi CTopoHa BrpaBe obpaTuTbca 3a
3aLmMTON CBOUX NMpaB U MHTEPECOB B Cy B YCTAHOBSIEHHOM 3aKOHOM MOpsKe.

7. Cpok poroBopa, OCHOBaHUA U NOCNeACcTBUA NpeKpalleHus 4oroBopa

7.1. Hactoswmn [JoroBop 3akrno4yaeTca Co AHA NOANMCcaHus U OEeUCTBYET B TeyYeHue

7.2. Hactosawwmn [JoroBop MOXeT OblTb paCTOPrHyT 4OCPOYHO:

Nno WHUUMATUBE MPUEMHLIX poauTenen (poauTtens) nNpu Hanuumm yBaXKUTENbHbIX
MPUYMH, Takux, Kak 6onesHb, U3MEHEeHMe CEeMEWHOro WM UMYLLECTBEHHOIO MOSIOXKEHWUS,
OTCYTCTBME B3aMMOMNOHUMAHNSA C NMPUEMHbIM pPeBEHKOM (4eTbMN), KOHMUKTHBIE OTHOLLIEHUS
MexXay NpUEMHbIMU OEeTbMU U Ap.;

Nno MHUUMATMBE oOpraHa OMEeKM U MonevynTtenbcTBa B Crlydae BO3HUKHOBEHUS B
NpUeMHON ceMbe HebnaronpuaTHbIX YCNOBUIA ANs1 COAEPXXaHUS, BOCNUTaHUA 1 06pa3oBaHus
npuemMHoro pebeHka (geten), B cnyyae BO3BpaLLEHUs npuemMHoro pebeHka (aeten) KPOBHbIM
poouTenaM WM YCbIHOBMEHWHA, a TakkKe B  MHbIX Chydasix, YCTaHOBIIEHHbIX
3akoHogartenoctBoM Poccuinckon depepauum  un *(1), HacToswmm
[loroBopom.

7.3. Bce BoOsHuKalowme B pesynbTaTe [OCPOYHOrO pPacTOPXKEHUS HACTOSLLEro
[loroBopa umMyLLleCTBEHHbIE U (PUHAHCOBbLIE BOMPOCHI PELLATCA MO COrnacuio CTOPOH, a npu
BO3HWKHOBEHWN Criopa - Cy4OM B YCTAHOBIEHHOM MNOpsiaKe.

8. 3aknrunTenbHbIe NONOXeHUs

8.1. JTiobble n3ameHeHns1 U OOMNONHEHUs K HacToswemy [JoroBopy UMET cuny, ecnm
OHW 0GOpMIIEHbI B MMCbMEHHOM BuAe, nognucaHbl 06eMMmn CTopoHamMu M He npoTuBopedar
3akoHoaaTtenbCcTBY Poccunckon denepaumm n *(1), HacTosiwemy [lorosopy.

8.2. [loroBop cocTaBrieH B ABYX 3K3eMmnnsgpax, Kaxabl N3 KOTOpbIX MMeeT OANHAKOBYHO
IOPUANYECKYIO CUny.

9. PeKBU3UTbLI U NOANUCU CTOPOH

OpraH onekn n none4vnTenbLCcTBa: MpnemHble poantenu (poguTtens):
ol7[e)
afpec MecTa X1TenbCcTBa




(mognuceb)
M. 1.
noanuchb v 20 .

*(1) YkasbiBaeTca HauMmeHoBaHue cybbekta Poccuickon ®epepaummn, a Takke
AenaeTcs Ceblfika Ha MyHUUMNanbHbIe NPaBoOBble akTbl COOTBETCTBYIOLLEro MyHULMNANsHOro
obpasoBaHus.

*(2) [JaHHbIN NYHKT MCKNOYaeTcsi M3 O0roBopa B Criydae OTCYTCTBUSA Yy MPUEMHOrO
pebeHka (qeTen) KpOBHbIX pOACTBEHHUKOB.

*(3) Pasmep Bo3HarpaxgeHusi, NPUYNTAOLLErocs MPUEMHbLIM POAUTENSAM, pasmep
AEHEXHbIX CPeAcTB Ha cogepXaHue Kaxgoro pebeHka, a Takke Mepbl couvanbHOM
noagepXku, npefocraBnsemMble NPUEMHON CEMbE B 3aBUCUMOCTU OT KONMYECTBA MPUHSATBIX
Ha BOCMUTaHWe OeTeun, onpeaensTcs B COOTBETCTBMM C 3aKOHamMu cybbekToB Poccuiickon
depepaumn.

*(4) YkasbiBaeTca pasmep 1 Nopsaok BbinnaTbl BO3HArpaXxaeHus.

*(5) YkasbiBaeTca pa3mep 1 NOpsaoK BbinmaThbl AEHEXHbIX CPEACTB.



MpunoxeHne N 5
MpumepHan dopma

bnaHk OopraHa onekun "
noneyvynTernibcTtea

(HaMMeHoBaHWe HOPMaTUBHOMO NPABOBOrO akTa
opraHa Oneku 1 nonevnTenscTea
(nocTaHoBREHWe, pacnopsikeHne u ap.)

0 NpeaBapuTeNnbLHOM paspeLleHnn Ha
pacxogoBaHue AeHeXHbIX CPeacTB,

npuHagnexawunx HecoBepLueHHOJNTIeTHeEMY

(9.N.0. HecoBepLLeHHONETHErO)

(HaMMeHoOBaHWe opraHa onekn n NoNeYnTeNbLCTBA)
B COOTBeTCTBUM cO cTaTben 37 [paxpgaHckoro kogekca Poccumnckon depepaumn,
paccMOTpEB 3asiBNeHne
(®.1.0. 1 nacnopTHble AaHHbIE OneKyHa (noneunTens))
npoxueatoLLero (en) no agpecy:

(apgpec mecTta XuTenbCcTBa ONekyHa (noneyntens))
ABNALLEroca (Lencs) onekyHoM (nonevymtenem) HeCoBepLUEHHONETHEro

(®.1.0. HecoBepLUEHHONETHErO)
NPOXMBaKLLEro (en) no agpecy

(a,u,pec MecCTa XuUternbCTBa HeCoOBEPLUEHHOJIETHEIO

B CIly4ae COBMECTHOIO NPOXMBaHUA yKa3bliBaeTCs "MPOXMBAOLLEro C HUM (HEn)
COBMECTHO")
C npocbbo O Bblga4e paspelleHns Ha pacxodoBaHWe [OeHeXHbIX CpeacTs,
npuHagnexawmx HecoBepLUIEHHOMNETHEMY:
(Bug BbINNAT: NEHCUS, AEHEXHbIE cpeacTBa

Ha cogepxaHue onekaemoro pebeHka, anuMeHTbl 1 ap.)
B uensx obecneyeHus coaepxaHus, BOCMNUTaHMS n obpasoBaHus
HEeCOBEpPLLEHHONETHErO

NOCTaHOBNAET:

1. Paspewntb
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(P.N.0. n nacnopTHbIEe AaHHbIE OreKkyHa (noneynTens))
ABMSOLLEMYCSA (LLENCs) ONEKYHOM (NoneynTenem) HeCoBepPLUEHHONETHErO

(®.1.0. HecoBepLUeHHOETHErO)
NCcnosib3oBaHMe AeHEXHbIX CPeACTB, NepeyncnsaemMblx Ha cyeT

(GaHKOBCKME PEKBU3UTLI CYETa, NpUHAANEeXallero HecoBepLUEHHONETHEMY)
B pasmMepe

(cymma geHexHbIx cpeacTs (Mponuchio))

B uUenaAx  obecrneyeHuss  codepxaHus, BOCMMTaHMs U obpasoBaHus
HEeCOBEpLLEHHOMNETHETO.
2. Hacrosiiee paspeLlleHne BblaaeTcs Ha CpOK

CPOK Ooneku (nonevyntenscTea),

YCTaHOBJIEHHbIA B OTHOLLEHWN HECOBEPLUEHHONETHEro, CPOK A40roBopa 0 NpuemMHom
CEMbE, MHOM CPOK, Ha KOTOPbIN BblAaeTCsl paspeLLEHne)

3.KOHTpOHb 3a WCnoJiHeHnemM HacTodAwero nocrtaHoBNEeHUA  BO3JIOKUWTb  Ha

(©.1.0., BOMKHOCTb YNONTHOMOYEHHOIO AOMKHOCTHOrO Nunua)

PykoBomouTesib
(3aMecTHTEeNIE PYKOBOOUTEJIA) (momnmuce)




